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through gratings to the street. The air thus removed at the chambers is replaced by 
fresh air entering the subway through the stairway openings and grating at the sta-
tions. 

Section No. 23. To augment this air supply, if necessary, and to provide at any 
time for the removal of smoke in case of fire, also to insure a supply at times of min-
imum operation of trains or entire stoppage thereof, motor-driven blowers of an ap-
proved pattern shall be provided. These blowers shall be of such capacity as may be 
necessary in order to provide for renewing the tunnel air once in every fifteen (15) 
minutes independent of the action of trains. 

Section No. 24. The blowers shall each be provided with motors of adequate 
power to at all times operate them to their full capacity; and these motors shall be 
so arranged that groups of blowers may be started simultaneously from some con-
venient point of control. The power lines supplying these blowers shall in normal 
operation be independent of the contact rails. 

Section No, 25. All subway toilet rooms and such other rooms as may be re-
quired shall be equipped with motor driven exhaust fans, discharging into suitable air 
ducts leading to the outside air. All parts of this equipment built into the station, in-
cluding the electric conduits, and portions of the air ducts are provided under Con-
struction. The blower equipment, including the necessary brackets and supports, and 
all wiring, switches and other devices and all air flues connecting to the air ducts pro-
vided under Construction, shall be a part of Equipment. When installed and operat-
ing in conjunction with air flues and ducts the blower equipment shall be such as to 
renew the air not less than once every five (5) minutes. 

Section No. 26. All duct lines, including the necessary manholes, required for 
the operation of the Railroad for any purpose whatsoever, not built along the line of 
the Railroad as part of Construction, shall be supplied and installed by and at the ex-
pense of the Lessee as a part of the Equipment. Such lines shall include all branches 
leading from the line of the Railroad to substations, power houses or to any other 
location off the line of the Railroad and all connecting lines between power houses 
and substations and in general all duct lines which must be built and which do not 
lie along the line of the Railroad. These duct lines shall be ample as to size and 
number of ducts, and shall provide proper space for all cables required for the opera-
tion of the Railroad to its full capacity and a reasonable number of 'spare ducts shall 
be installed to provide for contingencies. The general construction of duct lines shall 
be as required under the construction contracts. 

Section No. 27. All iron pipe conduit not installed in and forming part of the 
structures as provided under Construction shall be supplied and installed, complete with 
all outlet boxes, pull boxes and other approved details by and at the expense of the 
Lessee as a part of the Equipment. This work shall be, in all respects, equal to con-
duit work called for under Construction. Pipe conduit so installed shall include all 
runs, fur any purpose whatsoever, installed upon the surface of any of the structures 
in a manner permitting its removal without seriously ,disfiguring the structure to 
which it is attached. In case any run of iron conduit has a part built into the struc-
ture and a part fastened to the surface thereof, such part as can be removed as above 
specified shall be Equipment and the remainder shall be Construction. 

Section No. 28. All parts of the subway sections of the Railroad shall be illum-
inated by an approved system of electric lighting. The lights shall be so supplied as 
to afford reliability of action at all times and so arranged that the source of supply 
of the lighting will be automatically maintained. The cables and all other apparatus 
normally used in the lighting system shall not be used to supply power for any other 
purpose, such as for motors, heaters, etc., the normal operation of which would cause 
any appreciable fluctuation in the voltage at the lights. Certain lights, as specified by 
the Commission, shall be supplied from the contact rail. The lighting system shall 
be designed with reference both to the illumination obtained and to the safety of the 
public and the employees of the Lessee. 

Section No, 29. Fixtures and fittings shall be of substantial design and construc-
tion in all respects suitable for work of this character. 

Section No. 30. All elevated and subway stations shall be lighted by electric light, 
as specified in Section No. 28. At all parts of the station platforms, these lights shall 
be so arranged as to give a uniform illumination of not less that two (2) foot-candles 
on a plane four (4) feet six (6) inches above the floor. All other parts of the 
stations used by the public, including stairways, escalators, toilet rooms, etc., shall 
have a general illumination at least equivalent to that provided by one (1) sixteen 
(16) candle power light for each fifty (50) square feet of floor space. All additional 
lights necessary shall be installed as part of the Equipment. Emergency lights taking 
current from the contact rail shall be provided at station approaches, exits, stairways 
and other important points. 

Section No. 31. All ticket offices toilet rooms, news stands, signal towers, store 
rooms, shops, and all similar rooms and offices requiring heat in the subway sections 
shall be heated by electric heaters or other approved devices of ample capacity to 
maintain these rooms at a comfortable temperature under any conditions of 
outside temperature. On the elevated sections suitable stoves or other approved de-
vices, shall be installed for heating the waiting rooms and such other rooms where 
heat is necessary. 

Section No. 32. At all points indicated upon the construction plans and where 
the difference in elevation between the platforms and the surface of the street at the 
entrance is thirty (30) feet or more, suitable elevators or moving stairways shall if 
required by the Commission be installed of size and construction approved by the Com-
mission. The motors operating such elevators shall be provided with two different 
local sources of power, one of which shall be independent of the contact rail. 

Section No. 33. All pits and permanent parts of the structure in which these de-
vices are installed shall be a part of Construction, and all motors, machinery, cages, 
escalators and any other material or devices of a movable character shall be a part of 
Equipment. 

Section No. 34. The motive power for propelling trains shall be electricity sup-
plied to the contact rails, all as elsewhere specified. It shall be supplied at approxi-
mately 600 volts, direct current, or in any such other manner as may be approved by 
the Commission. The motive power shall be such as to permit the interchange of 
rolling stock with other similar rapid transit railways now operating in the City and 
also, as far as practicable, with the Existing Railroads. 

Section No. 35. Such power house and substation buildings as may be provided 
shall be located, designed and constructed with reference to all the generating and 
transforming equipment required for the production of such power as the Lessee will 
generate or furnish. These buildings shall be of the best fire-proof construction, and 
of a design presenting an attractive appearance, in keeping with the magnitude of the 
work. 

Section No. 36. The equipment of the power houses and sub-stations shall be of 
the most modern type at the time of its purchase and designed for the most economi-
cal operation. It shall be complete in all details, including boilers, stokers, pumps, en-
gines, generators, measuring or switching devices, motors, rotary converters, trans-
formers, and all other electrical or mechanical apparatus and devices required for the 
operation of the Railroad. 

Section No. 37. Power house and sub-station equipment, which may - be provided, 
shall be designed, as to phase and frequency, with a view to the eventual operation of 
all rapid transit railways in the city as one system, 

Section No. 38. Passenger cars shall be constructed, as far as practicable to do so, 
of steel and fire-proof materials. The design, materials, and construction are to be 
such as will give the maximum safety and comfort. 

Section No. 39. Passenger cars shall be of approved type and dimensions ar-
ranged to facilitate to the utmost the quick discharge and loading of passengers and 
shall present an attractive appearance both within and without. 

Section No. 40. Passenger cars shall be properly equipped in all details for the 
safe and rapid transportation of passengers over the line of the Railroad. All modern 
devices or appliances which will improve the service or increase the safety of operation, 
shall be included in the car equipment. 

Section No. 41. All cars shall be equipped with approved brakes and draft rig-
ging, with special provisions for the stopping of the trains in emergencies without 
damage to any part of the Equipment. Suitable devices shall be applied to all motor 
cars which will automatically apply the brakes and bring the train to a stop in the 
shortest possible distance, in the event of the train passing a danger signal or in the 
event of an accident to the motorman. 

Section No. 42. 'The electrical equipment of the cars shall preferably be such that 
all cars are motor cars; other systems of operation may, however, be submitted to the 
Commission for approval, but in any event shall have sufficient motor equipment to 
operate the schedules as hereinbef ore provided. 

Section No. 43. The equipment for the control of the motors shall be of an  

approved automatic type, giving a smooth acceleration, and shall be provided with the 
necessary safety devices. 

Section No. 44. All passenger cars shall be lighted by an approved system of elec-
tric lighting, so arranged and of such candle power, that the illumination shall not be 
less than three (3) foot-candles, at a height of three (3) feet six (6) inches above the 
floor, when the line voltage is 85 per cent. of the sub-station voltage. An approved 
method of emergency lighting shall be provided, to be used in case of failure of the 
power lines from which the regular lighting is supplied. 

Section No. 45. All passenger cars shall be heated by electricity or other approved 
means. The heaters for this purpose shall be so arranged and connected that the heat 
shall be evenly distributed throughout the car and sufficient heat shall be provided to 
maintain the cars at a temperature not less than forty (40) degrees F. under any con-
ditions of outside air. Heaters shall .be divided into not less than three graduations 
and no exposed parts of the heaters shall attain a temperature in regular operation 
liable to injure the clothing of the passengers. 

Section No. 46. All cars shall be provided with fans or other devices for obtaining 
a movement of the air and ventilation as may be deemed necessary by the Commis-
sion. 

Section No. 47. Service cars, and other rolling stock required for the operation 
of the road shall be provided complete as a part of Equipment. 

Section No. 48. Vacuum or other approved cleaning devices for the purpose of 
cleaning the subway throughout shall be provided. 

PART THIRD—THE LEASE. 
Chapter I—Length of Term, Etc. 

Article XLVIII. The City hereby leases the Railroad and the Equipment to 
,the Lessee, for operation in conjunction with the Existing Railroads for a single fare. 
The Lease shall be for a term beginning on the first day of January, 1917, and expiring 
at midnight on the thirty-first day of December, 1965; subject, however, to earlier 
termination as hereinafter provided. Provided, however, that if the completion of 
the construction of Subdivisions I and II of the Broadway-Fourth Avenue Line to 
a condition susceptible of operation shall, by reason of strikes, injunctions or other 
causes beyond the control of the Lessee, be delayed beyond the first day of January, 
1917, the Lessee, if not instigating such strikes, or if not instigating or being respon-
sible for such suits for injunctions or such other causes of delay, shall be entitled to 
an extension of time for the commencement and the expiration of the Lease equal to 
the period between the first day of January, 1917, and the date when such subdivisions 
of the Railroad are actually ready for operation. 

At the end of the said term, or at the earlier termination thereof as hereinafter 
provided, the Lessee shall surrender possession of the Railroad and the Equipment 
to the City or to a new lessee as hereinafter provided. 

Chapter II—Rental. 
Article XLIX. In consideration of the operation of the Railroad and the Existing 

Railroads in conjunction with each other for a single fare and of the contribution by 
the Lessee to or toward the cost of construction of the Railroad as aforesaid, upon 
the commencement of operation of Subdivisions I and II of the Broadway-Fourth 
Avenue Line, the gross receipts from whatever source derived directly or indirectly by 
the Lessee or on its behalf in any manner from, out of or in connection with the oper-
ation of the Railroad and the Existing Railroads (hereinafter referred to as the 
"revenue") shall be combined during the term of this contract and the City shall re-
ceive for the use of the Railroad at the intervals provided a specified part or propor-
tion of the income, earnings and profits of the Railroad and the Existing Railroads. 
The amount of such income, earnings and profits shall be determined as follows: 

From the revenue the Lessee shall at the end of each quarter year ending Decem-
ber 31, March 31, June 30 and September 30, deduct in the order named: 

1 Such rentals, actually and necessarily payable by the Lessee for the use of 
property in connection with the Railroad and the Existing Railroads, under contracts 
or leases approved by the Commission, as are not included in operating expenses as 
classified in the accounting system prescribed by the Commission. 

2 Taxes, if any, upon property actually and necessarily used by the Lessee in the 
operation of the Railroad and the Existing Railroads, together with all taxes or other 
governmental charges of every description (whether on physical property, stock or 
securities, corporate or other franchises, or otherwise) assessed or which may here-
after be assessed against the Lessee in connection with or incident to the operation of 
the Railroad and the Existing Railroads. Also such assessments for benefits as are not 
properly chargeable to cost of construction or cost of equipment. 

3 All expenses, exclusive of maintenance, actually and necessarily incurred by the 
Lessee in the operation of the Railroad and the Existing Railroads. 

4 An amount equal to twelve per centum (12%) of the revenue for the mainten-
ance, exclusive of depreciation, of the Railroad and Equipment and the Existing Rail-
roads. Such maintenance shall include the repair and replacement of tracks and also 
other parts of continuous construction and parts of equipment units, but shall not in-
clude the replacement of any of the principal parts of the railroad structure and equip-
ment, as such principal parts are from time to time specified and defined by the Com-
mission. If,in any quarter year, such maintenance shall cost less than twelve per 
centum (12%) of the revenue the unexpended balance shall be transferred to the 
depreciation funds provided for in paragraph 5 of this article; and if, in any quarter 
year, such maintenance shall cost more than such twelve per centum (12%) of the 
revenue an amount equal to the excess'may be withdrawn from such depreciation funds 
and applied to such maintenance. 

5 For the first year of temporary operation an amount equal to three per centum 
(3%) of the revenue for depreciatiort of such portions of the Railroad and the Equip-
ment and the Existing Railroads as are not repaired or replaced through the expendi-
tures for maintenance provided for in paragraph 4 of this article. Prior to the begin-
ning of the temporary operation provided for in Article LII the Commission and the 
Lessee shall agree upon the classification of such three per centum (3%) to accord 
with its division into the depreciation funds hereinafter in this article provided for. 
If prior to the beginning of such temporary operation the Commission and the Lessee 
are unable to agree upon such classification the same shall be determined by arbitra-
tion or by the Court. Within thirty (30) days after the thirtieth day of June following 
the beginning of such temporary operation and annually thereafter the Commission 
and the Lessee shall determine the classification and amount of depreciation, and excess 
maintenance not covered by the amount set aside under paragraph 4 of this Article, 
during the preceding fiscal year, and the deduction for such year shall thereupon be 
adjusted to conform with such determination. If within such period the Commission 
and the Lessee are unable to agree upon the classification and amount of depreciation 
during the preceding fiscal year, the amount thereof shall thereupon be determined 
by arbitration or by the Court. The said three per centum (3%) for the first year of 
such temporary operation and the amount determined as hereinbef ore provided for 
future years shall be divided in accordance with such classification and paid into three 
(3) depreciation funds. The first of such funds shall be known as the "Depreciation 
Fund for the Railroad and Equipment," the second of such funds shall be known as 
the "Depreciation Fund for the Plant and Property of the Extensions and Additional 
Tracks," which shall be the plant and property of the extensions and additional tracks 
authorized by the Commission by said certificates and the third of such funds shall be 
known as the "Depreciation Fund for Existing Railroads," which shall be the Existing 
Railroads and equipment thereof other than that covered by the second fund herein-
before in this article provided for. If necessary the maintenance fund provided for in 
paragraph 4 shall be similarly divided in accordance with the same procedure as here-
inbef ore outlined for the depreciation funds. Such funds shall be further divided from 
time to time as may be necessary. Such funds shall be in charge of and under the 
control and direction of the Depreciation Fund Board. The cost of all replacements 
of the principal parts (as such principal parts are from time to time specified and de-
fined by the Commission) of the Railroad and Equipment and of the Existing Railroads 
due either to wear and tear or to obsolescence, inadequacy or age, and also any excess 
in the cost of maintenance as provided in paragraph 4 of this Article, shall be paid 
from the appropriate fund. When any principal part of the Railroad or Equipment or 
of the Existing Railroads is retired or withdrawn from service, an amount equal to 
its cost shall be withdrawn from the appropriate fund and expended on new construc-
tion or new equipment. Any salvage or proceeds on parts so retired or withdrawn shall 
(subject to the provisions of any now existing mortgage or mortgages covering the 
parts so retired or withdrawn) be paid into the appropriate fund. Any amounts in 
such funds not currently needed for the purposes herein specified shall be securely in-
vested and reinvested by the Depreciation Fund Board and all interest and profits 
accruing thereon shall be returned to the revenue. The Depreciation Fund Board shall 
have the right to sell investments to meet current needs and for purposes of reinvest-
ment. A permanent record of the depreciation of each class of construction and equip-
ment of the Railroad and the Existing Railroads (as such classes are from time to time 
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defined or specified by the Commission) shall be kept by the Lessee in the form pre-
scribed from time to time by the Commission. At the expiration of the term of the 
Lease, or upon earlier termination as hereinafter provided, any amount in the Deprecia- 
tion Fund for the Railroad and Equipment shall be paid to the City or to a new lessee 
as may be directed by the Commission and any amounts in the Depreciation Fund for 
the Plant and Property of Extensions and Additional Tracks and in the Depreciation 
Fund for Existing Railroads shall be paid to the Lessee. In case the City shall term-
inate the contract as to a specified portion or portions of the Railroad as hereinafter 
provided, the Commission and the Lessee shall determine what proportion of the first 
of such funds shall then be paid over to the City or to a new lessee on account of 
depreciation of the specified portion (including the Equipment thereof) as to which the 
contract is so terminated and in case of their failure to agree upon such amount the 
same shall be determined by arbitration or by the court. 

6 One-quarter (1/4 ) of the sum of three million five hundred thousand dollars 
($3,500,000) to be retained by the Lessee for each quarter year of the term of the 
Lease as representing the average annual income from the operation of the Existing 
Railroads during the two years prior to the date of the beginning of initial operation, 
out of which the Lessee shall pay interest charges on obligations representing capital 
investment (preceding the date of this contract) in the Existing Railroads. 

7 One-quarter (1/4 ) of an amount equal to six per centum (6%) of (1) the Les-
see's contribution toward the cost of construction of the Railroad, (2) the cost of 
equipment of the Railroad for initial operation, (3) the actual cost of the plant and 
property of the extensions and additional tracks authorized by the Commission by said 
certificates, and (4) the cost of Reconstruction of the Existing Railroads for Initia 
Operation, for each quarter year of the term of the Lease, out of which the Lessee shall 
set aside amounts sufficient, with interest and accretions thereon, to amortize within the 
term of the Lease such contribution and such costs. Such payments (subject to the re- 
duction. of the cost of construction as hereinafter provided) shall continue to be made 
to the Lessee for each quarter year of the term of the Lease irrespective of whether 
any part of the cost has been amortized or the bonds issued therefor retired. In the 
event of the temporary operation of the Railroad or the commencement of the term of 
the Lease prior to the completion of the Railroad, such one-quarter of six per centum (1/4  
of 6%) shall be computed upon the basis of the portion of the Lessee's contribution 
toward the cost of construction of the Railroad, of the portion of the cost of equip-
ment of the Railroad for initial operation, of the portion of the actual cost of the 
plant and property of such extensions and additional tracks and of the cost of Recon- 
struction of the Existing Railroads for Initial Operation then in operation. The 
Lessee shall, however, reduce the cost of construction borne by it and the cost of 
equipment by the sum of One Million Three Hundred and Thirty Thousand Dollars 
($1,330,000). Such reduction shall be apportioned among (a) the Lessee's contribution 
toward the cost of construction of the Railroad, (b) the cost of equipment of the Rail- 
road for initial operation, (c) the cost of Reconstruction of the Existing Railroads for 
Initial Operation and (d) the actual cost of the plant and property of the extensions 
and additional tracks (exclusive. of additions) authorized by said certificates in the 
proportion that the cost of each thereof bears to the cost to the Lessee of the whole. 
Such reduction shall bear interest in the same amount as is paid thereon from and 
after the beginning of initial operation under the provisions of this paragraph and the 
amount of such interest when paid shall be paid into the revenue. Such reduction (to- 
gether with the said interest thereon) shall be accomplished by the Lessee applying 
thereto the first sums coming to it under the provisions of Article L on account of its 
fifty per centum (50%) of the income, earnings and profits of the Railroad and the 
Existing Railroads, provided, however, that the Lessee shall not be required to pay 
from its share of such income, earnings and profits in any one year an amount in 
excess of one-fifteenth thereof. 

8 When the Lessee shall provide Additional Equipment for the Railroad (that is, 
Equipment in addition to that provided for initial operation as indicated by the sched-
ules filed as provided in Article XL, except Additional Equipment belonging to the 
Extensions, unless the Extensions to which such Additional Equipment belongs shall 
become a par of the Railroad, as provided in Article LXXII, in which event the 
sinking funds provided for such Additional Equipment, shall be combined with the 
funds provided for in this paragraph but the said sinking funds may continue to be 
separately identified on the books of the Lessee), or Additions to the Existing Rail-
roads, then an amount to be retained by the Lessee equal to one-quarter (1/4 ) of the 
annual interest payable by the Lessee (or, in the event that the Lessee should not bor-
row money for such purpose, then an amount equal to one-quarter (1/4 ) of the interest 
at the average annual rate payable by the Lessee on long term securities issued by it 
for the purpose of carrying out its obligations under this contract) upon the cost of 
each additional unit (as the words "additional unit" are defined in Article LXIX), to-. 
gether with a sum equal to one-quarter of one per centum (1/4  of 1%) of the cost of 
each additional unit, which latter amount shall be paid into a separate sinking fund which 
with interest and accretions shall be promptly and securely invested and reinvested 
by it for the amortization of the cost of such additional unit. Upon the completion 
of the amortization of the cost of any additional unit the payments provided for in this 
paragraph in respect of such additional unit shall cease and any balance in the sinking 
fund of any amounts, or interest or accretions thereon, set aside for the amortization 
of the cost of such additional unit shall be paid into the revenue. 

9 An amount to be paid to the City for each quarter year of the term of the 
Lease equal to one-quarter (1/4 ) of the annual interest payable by the City (or, in 
the event that any portion of the cost of construction borne by the City should be 
met other than by the issuance of corporate stock or other long term interest bearing 
securities, then an amount equal to one-quarter (1/4 ) of the interest at the annual 
rate specified in the last then preceding sale by the City of corporate stock or other 
long term interest bearing securities) upon its share of the cost of construction of 
the Railroad (exclusive of Additions) together with an amount equal to one-quarter 
of one per centum (1/4  of 1%) of the City's shire of the cost of construction of the 
Railroad (exclusive of Additions). Such payments shall continue to be made to the 
City for each quarter year of the term of the Lease irrespective of whether any 
part of such share of the cost of construction has been amortized or the bonds issued 
therefor retired. 

10 An amount to be paid to the City equal to one-quarter (1/4 ) of the annual 
interest actually payable by the City (or, in the event that any portion of the cost of 
construction borne by the City should be met other than by the issuance of corporate 
stock or other long term interest bearing securities, then an amount equal to one-
quarter (1/4 ) of the interest at the annual rate specified in the last then preceding 
sale by the City of corporate stock or other long term interest bearing securi-
ties) upon the cost of construction of each additional unit of Additions 
to the Railroad, together with an amount equal to one-quarter of one per 
centum (1/4  of 1%) of the cost of construction of each additional unit of Addi-
tions to the Railroad to furnish a sinking fund for the amortization of the cost of 
construction of such additional unit. Upon the completion of the amortization of the 
cost of any additional unit the payments provided for in this paragraph in respect of 
such additional unit shall cease and any balance in the sinking fund of any amounts, or 
interest or accretions thereon, set aside for the amortization of the cost of construc-
tion of such additional unit shall be paid into the revenue. 

11 	One per centum (1%) of the revenue, which shall be paid into a separate fund 
to be in the charge and under the direction and control of the Depreciation Fund Board 
and which with interest and accretions shall be securely invested and reinvested by it 
to provide a contingent reserve fund. When any such fund with interest and accretions 
shall equal one (1%) per centum of the cost of construction and the cost of equip-
ment of the Railroad or of the portion thereof remaining in operation, payments to 
such fund shall be suspended and interest thereon shall be paid into the revenue. If 
thereafter such fund shall fall below such one (1%) per centum, payments at the rate 
aforesaid shall be resumed until the fund with interest and accretions again equals 
such one (1%) per centum. Such fund shall be used to meet deficits in operation and 
the payment of the various obligations and deductions hereinbefore in this Article re-
ferred to and for such other purposes as may from time to time be approved by the 
Commission. At the end of the term, or sooner termination thereof, any balance in 
this fund, after the payment of any claims against the Lessep arising out of operation, 
shall be paid into the revenue. 

12 The amount remaining after making all such deductions shall be deemed to 
be the income, earnings and profits of the Railroad and the Existing Railroads. 

Article L. Of the income, earnings and profits- of the Railroad and the Existing 
Railroads fifty (50%) per centum shall be paid to the City and the remaining fifty 
(50%) per centum shall be retained by the Lessee. 

Article LI. If in any quarter year the revenue shall be insufficient to meet the 
various obligations and deductions referred to in Article XLIX, the deficits shall be 
cumulative and payments of such deficits shall be thereafter made in full before deduct- 

ing the amounts required in the paragraph of such article, succeeding the paragraph 
providing for the payment of the obligations or deductions as to which there has been 
such deficit. 

Article LII. When and as the Commission shall declare parts of the Railroad 
to be ready for equipment the Lessee shall forthwith equip the same and when declared 
by the Commission to be ready for operation the Lessee shall forthwith commence the 
operation of such part or parts in connection with the Existing Railroads, including 
such part or parts of the extensions and additional tracks authorized by said cer-
tificates as may have been completed and may be ready for operation. The earnings 
of such part or parts shall be combined with those of the Existing Railroads and the 
revenue shall be distributed as provided in Articles XLIX, L and LI, except that the 
deductions provided for in paragraphs 7 and 9 of Article XLIX, shall be computed 
on the basis of the cost of construction and the cost of equipment of such part or 
parts of the Railroad and such part or parts of the plant and property of the exten-
sions and additional tracks authorized by said certificates and such part or parts of the 
Reconstruction of the Existing Railroads for Initial Operation as are placed in opera-
tion and except further that any deficit in the payments required to be made to the 
City instead of being cumulative shall be added to the cost of construction of the 
Railroad. 

Provided, however, that if the term of the Lease shall not begin on the first day 
of January, 1917, as provided in Article XLVIII the Lessee shall have the right upon 
giving thirty (30) days notice in writing to the Commission to terminate the arrange-
ment hereinbefore in this article provided in respect of temporary rental. In case of 
such notice being given the arrangement hereinbefore in this article provided for in 
respect of temporary rental shall on the expiration of such thirty (30) days cease and 
the City shall thereafter receive as compensation for the use of such part or parts of 
the Railroad and such part or parts of the said extensions and additional tracks as 
shall have been declared completed and ready for operation under the provisions of 
this article either a specified sum of money or a specified part or proportion of income, 
earnings or profits of such parts or parts of the Railroad and such part or parts of 
the said extensions and additional tracks or both a sum of money and a part or pro-
portion of the income, earnings or profits of said part or parts of the Railroad and 
such part or parts of the said extensions and additional tracks as shall be agreed upon 
by the Commission (with the approval of the Board of Estimate) and the Lessee, or if 
the Commission (with such approval) and the Lessee are unable to agree thereon 
within thirty (30) days after such notice takes effect as hereinbefore provided such 
compensation shall be determined by arbitration or by the court. 

Article LIII. The funds provided for in paragraphs 5 and 11 of Article XLIX 
and the depreciation funds provided for in paragraph 1 of Article LXX shall be in 
the charge of and under the control and direction of a Board to be known as the 
Depreciation Fund Board and to be organized and constituted as follows : Before the 
beginning of operation of any part of the Railroad the Commission and the Lessee 
shall each name an individual to be a member of such board. Within thirty (30) 
days thereafter the Commission and the Lessee shall agree upon the third member of 
such board or in the event of their failure to so agree within such time, the third 
member upon the application either of the Commission or of the Lessee shall be nomi-
nated by the Chief Judge of the Court of Appeals of the State of New York; or if 
within fifteen (15) days after being requested by either the Commission or the Lessee 
to make such nomination, the said Chief Judge shall decline or fail to make a nomina-
tion, then the third member shall be nominated upon the request of either the Com-
mission or the Lessee and within a period of fifteen (15) days by any Associate Judge 
of the said Court of Appeals in the order of seniority. In the event of a vacancy in 
the office of any of the members of the Board the successor shall be chosen in the 
same manner as above provided in case of the original nomination. Such Depreciation 
Fund Board shall administer the funds provided for in the paragraphs of Articles 
XLIX and LXX referred to and the members thereof shall receive as compensation 
for their services such amount and shall be appointed for such period as may from 
time to time be agreed upon by the Commission and the Lessee and such amount shall 
be included as part of the operating expenses referred to in paragraph 3 of Article 
XLIX. The Lessee shall also pay and include as part of such operating expenses the 
actual and necessary expenses of such Depreciation Fund Board including clerical 
and offices expenses. 

Article LIV. All payments to be made to the City under the provisions of this 
contract shall be made on or before the thirtieth days of January, April, July and 
October in each year during the term of this contract. Receipts and interest and 
accruals shall be pro-rated and if necessary adjusted in the payments for the quarter 
succeeding the quarter in which they are actually paid. Any other readjustment of 
payments or deductions that is necessary shall be made (for the whole of the year 
preceding) as of the end of the fiscal year. 

Article LV. The amounts payable to the City under Articles XLIX, L, LXX and 
LXXI shall be paid to the Comptroller at the times specified in the last preceding 
Article and the Lessee shall deliver to the Commission and to the Comptroller at the 
time of each payment a statement in the form and with details to be prescribed by the 
Commission showing the receipts and disbursements of the Lessee for the preceding 
quarter. Such statement shall be verified under oath by the officer of the Lessee, 
having charge of the books and accounts of the Lessee, or, in case of his absence or 
inability, then by its president, or other chief officer or manager. 

Article LVI. The Comptroller and the Commission shall have the right to verify 
any of the said statements by an exmination of the Lessee's and any sub-contractor's 
books, records and memoranda and the examination under oath of any of its officers 
or servants; and the Lessee hereby covenants that it will require its officers and 
servants to submit to such examination and produce such books, records and memo-
randa whenever and wherever they may be required by the Commission or the Comp-
troller. 

Article LVII. In case of the termination of this contract separately as to any of 
the Lines of the Railroad (or of Extensions which become part of the Railroad for 
purposes of rental as provided in Article LXXII) and in case such terminations do 
not involve a readjustment of the rental as provided in Article LXXIX, the deduc-
tions from revenue provided in Article XLIX shall continue to be made as to the 
Line or Lines (or as to such Extensions) and the Additions thereto, remaining after 
such termination, but the deductions provided for in paragraphs 7, 8, 9, 10 and 11 of 
Article XLIX shall then be made upon the basis of the cost of construction and cost 
of equipment remaining after opportioning such cost of construction and cost of equip-
ment between the several Lines of the Railroad as provided in Article LXXV. 

Chapter III—Character of Service, Rate of Fare, Etc. 
Article LVIII. The Lessee covenants to and with the City that it will, du ',rig 

the term hereof, operate the Railroad and the Existing Railroads carefully and sk 11-
fully, according to the highest standards of railway operation, and with due regard 
to the safety of the passengers and employees thereof and of all other persons. 

Article LIX. The Lessee shall operate the Railroad and the Existing Railroads 
as one complete system and shall furnish with respect thereto such service and facilities 
as shall be safe and adequate and in all respects just and reasonable. Free transfers 
shall be given, as required by the Commission under regulations prescribed or approved 
by it, between all trains operated by the Lessee at common or connecting points (where 
interchange station facilities are supplied by the Lessee or required by the Commis-
sion), of (1) any part or parts of the Railroad and (2) any part or parts of the 
Existing Railroads and (3) between any part or parts of the Railroad and any part 
or parts of the Existing Railroads, so as to afford a continuous trip in the same 
general direction for a single fare. The Lessee agrees to make arrangements, 
if such arrangements be approved by the Commission, whereby free transfers 
shall be exchanged at 86th Street in the Borough of Brooklyn between the Rail-
road and the existing surface railroads now operating on Third Avenue and Fifth 
Avenue between 86th Street and Fort Hamilton. The Lessee also undertakes to en-
deavor to secure the necessary authority for the extension of the said surface railroads 
to a point near 86th Street and Fourth Avenue where a more convenient point of 
transfer can be installed. 

Such transfers and arrangements relating thereto, and all other transfers, and 
arrangements relating thereto, shall be submitted to the Commission and its approval 
obtained before taking effect. 

The Lessee also agrees to undertake to make arrangements, to be approved by 
the Commission, whereby free transfers shall be exchanged at 34th Street in the 
Borough of Manhattan between the Railroad and the Hudson and Manhattan Railroad 
Company to and from the Grand Central Station. 

The City hereby assigns to the Lessee a certain indenture dated the 30th day of 
October, 1912, between Manhattan Hotel Company, a domestic corporation of the State 
of New York, and the City, acting by the Commission, providing for an entrance to 
the station at Canal Street and Broadway in the Borough of Manhattan on the Broad- 
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subject to regulations issued by the Commission from time to time in accordance 
s with the provisions of Article XLII prescribing the manner and method of provid- 
r ing for their identification and distinction. All papers or documents (including all 

bills, vouchers, pay rolls, plans, contracts, orders, etc.) relating to such additional 
unit shall refer to such work order number and no expenditure shall be included in 

s the cost of construction or the cost of equipment by the Engineer unless it refers 
to such work order number. The cost of construction or equipment, as the case may 
be, of an additional unit shall be determined as provided in Articles XXIX and 
XXX. 

Chapter V.—Operation of Extensions. 
Article LXX. The Lessee further agrees (which agreement is one of the princi-

pal moving considerations to the City in making this contract) to equip, maintain 
and operate any Extensions which in the opinion of the Commission should be operatill 
in conjunction with the Railroad. If the Commission shall determine to add any 
Extension to the Railroad it shall so inform the Lessee at least six months in advance 
of the time when the Lessee is to begin providing Additional Equipment for such 
Extension. Within three months after receipt of such notice the Lessee shall in 
writing inform the Commission whether it acquiesces in the addition of such Ex-
tension. If the Lessee acquiesces in the addition of such Extension it shall, upon the 
requirement of the Commission, forthwith equip such Extension and maintain and 
operate it as a component part of the Railroad in the same manner and to the same 
extent, except for purposes of termination, as if such Extension were described in 
•Chapter II of Part First of this contract, paying the City rental therefor as provided 
in Articles XLIX, L and LI. If the Lessee shall not acquiesce in the addition of 
such Extension, it shall nevertheless upon the direction of the Commission forthwith 
equip such Extension and operate it as a component part of the Railroad but upon 
the following basis to wit: 

The Lessee shall pay to the City as compensation for the use of the Extension 
an amount to be determined as follows: 

The gross receipts of the Extension shall be ascertained by crediting to the 
Extension: 

(a) The value of the tickets collected upon the Extension and all other 
earnings of whatsoever character of the stations of the Extension and 	• 

(b) The additional revenue derived by the Lessee from all advertising on 
the Extension, or the stations thereof, or in the cars operated on such Extension. 
In case it shall be necessary in determining such additional revenue, to pro-rate 
the receipts from all advertising on the Railroad, the Existing Railroads and all 
Extensions the proportions thereof shall be credited to the Extension that the value 
of the tickets collected upon the Extension bears to the total value of the tickets 
collected upon the Railroad, the Existing Railroads and all Extensions. 

(c) The proportion of the general receipts of the Lessee derived from the 
operation of the Railroad, the Existing Railroads and all Extensions that the value 
of the tickets collected upon the Extension bears to the total value of the tickets 
collected upon the Railroad, the Existing Railroads and all Extensions. 
Such amounts shall be deemed to be the gross receipts of the Extension and are 

hereinafter in this Article referred to as the "extension revenue." From the extension 
revenue the Lessee shall at the end of each quarter year ending December 31, March 
31, June 30 and September 30, deduct in the order named : 

1. All expenses actually and necessarily incurred by the Lessee in the operation 
of the Extension, which shall be ascertained by charging to the Extension all of the 
following expenses, as such expenses are defined in the uniform system of accounts 
for street and electric railways adopted by the Public Service Commission for the 
First District of the State of New York on December 8, 1908: 

a. Maintenance of way and structure of the Extension and the Additions to 
the Extension, exclusive of way and structure required for the generation, con-
version, transmisssion and distribution of power up to the contact rail and the 
local lighting and power circuits. 

b. Station expenses of stations of the Extension. 
c. Damages for accidents to persons or property (including all personal in-

jury claims) occurring upon the Extension. 
d. Taxes, if any, upon the Extension, upon Additions thereto or upon Addi-

tional Equipment belonging therto, together with all taxes and other governmental 
charges of every description (whether on physical property, stocks or securities, 
corporate or other franchises, or otherwise) assessed or which may hereafter be 
assessed against the Lessee in connection with or incident to the operation of 
the Extension. Also such assessments for benefits to the Extension or to Addi-
tions thereto or to Additional Equipment belonging thereto as are not properly 
chargeable to cost of construction or cost of Equipment. 

And the proportion of the following expenses of the Railroad, Existing Rail- 
roads and all Extensions which the value of the tickets collected upon the Extension 
bears to the value of the tickets collected upon the Railroad, Existing Railroads and 
all Extensions, as such expenses are defined in the uniform system of accounts for 
street and electric railways adopted by the Public Service Commission for the First 
District of the State of New York on December 8, 1908: 

a. Maintenance of way and structure required for the generation ,conversion, 
transmission and distribution of power up to the contact rail and power and 
lighting circuits. 

b. Maintenance of equipment. 
c. Transportation expenses, exclusive of station expenses. 
d. General and miscellaneous expenses, exclusive of damages for accidents to 

persons or property. 
Maintenance and depreciation funds shall be set aside and managed in the 

same manner as provided in the case of the Railroad and at the expiration of the 
term or upon the earlier termination any amount in such funds shall be paid to 
the City. 
2. An amount to be retained by the Lessee equal to one-quarter (A) of the 

annual interest payable by the Lessee (or, in the event that the Lessee should not 
borrow money for such purpose, then an amount equal to one-quarter (4) of the 
interest at the average annual rate payable by the Lessee on long term securities issued 
by it for the purpose of carrying out its obligations under this contract) upon the 
cost of each additional unit of Additional Equipment belonging to the Extension, to- 
gether with a sum equal to one-quarter of one per centum (TA of 1%) of the cost 
of each such additional unit, which latter amount shall be paid into a separate fund 
and with interest and accretions shall be promtly and securely invested and reinvested 
for the amortization of the cost of such additional unit. Upon the completion of the 
amortization of the cost of any additional unit the payments provided for in this 
paragraph in respect of such additional unit shall cease and any balance in the sinking 
fund of any amounts, or interest or accretions thereon, set aside for the amortization 
of the cost of such additional unit shall be paid into the extension revenue. 

3. An amount to be paid to the City equal to one-quarter (IA) of the annual 
interest actually payable by the City (or, in the event than any portion of the cost 
of construction borne by the City should be met other than by the issuance of cor-
porate stock or other long term interest bearing securities, then an amount equal 
to one-quarter (T/4 ) of the interest at the annual rate specified in the last then pre-
ceding sale by the City of corporate stock or other long term interest bearing securi-
ties) upon the cost of construction of the Extension, together with an amount 
equal to one-quarter of one per centum OA of 1%) of such cost of construction 
to furnish a sinking fund for the amortization of such cost of construction. Upon 
the completion of the amortization of such cost of construction the payments provided 
for in this paragraph shall cease and any balance in the sinking fund of any amounts 
or interest or accretions thereon, set aside for the amortization of such cost of con-
struction shall be paid into the extension revenue. 

4 An amount to be paid to the City equal to one-quarter (1A) of the annual in-
terest actually payable by the City (or, in the event than any portion of the cost 
of construction borne by the City should be met other than by the issuance of 
corporate stock or other long term interest bearing securities, then an amount 
equal to one-quarter (Vs ) of the interest at the annual rate specified in the last 
hen preceding sale by tlie City of corporate stock or other long term interest 

bearing securities) upon the cost of construction of each additional unit of Ad- 
ditions to the Extensions, together with an amount equal to one-quarter of 
one per centum (TA of 1%) of the cost of construction of each such additional unit 
o furnish a sinking fund for the amortization of such cost of construction. Upon 
he completion of the amortization of the cost of any additional unit the payments 

provided for in this paragraph in respect of such additional unit shall cease and any 
balance in the sinking fund of any amounts, or interest or accretions thereon, set 
side for the amortization of the cost of such additional unit shall be paid into the 
xtension revenue. 

way-Fourth Avenue Line through property at the southwest corner of Broadway and 
Canal Street and all its rights under said indenture, and the Lessee hereby accept 
such asignment, such assignment to continue in effect until the expiration or earlie 
termination of the contract as to the Broadway-Fourth Avenue Line. 

Article LX. The Lessee shall run local trains and express trains, and if required 
by the Commission shall run trains part of the way as local and part of the way a 
express trains. The local and express trains shall be operated in conformity with 
the traffic requirements and at the highest speeds which the Equipment and conditions 
will permit. 

Article LXI. The Lessee may use the Railroad for the carriage of freight, mai 
and express matter; provided, however, that such use shall not to any extent or in any 
way interefer with the use of the Railroad to its fullest capacity for all passengers who 
shall desire to be carried upon it. Within the limit aforesaid the Commission, if in 
its judgment the -public interests so demand, may require the Lessee to carry upon 
the Railroad freight, mail or express matter. 

Article LXII. The Lessee shall during the term of this contract be entitled to 
charge for a single fare upon the Railroad and the Existing Railroads the sum of 
five (5) cents but not more; provided, however, that the provisions of this article shall 
not prevent the Lessee from continuing to charge—until the time when trains may be 
operated for continuous trips wholly over connected portions of the Railroad (includ-
ing both the Culver Line and Subdivision VIII of the Broadway-Fourth Avenue Line) 
from the Municipal Building, in the Borough of Manhattan, to the points at or near 
Coney Island, at which the construction of the Railroad shall be suspended as provided 
in Article VII—the same fare for a continuous ride over the Existing Railroads and 
over the Railroad and the Existing Railroads as that charged for a continuous ride 
over the Existing Railrods at the end of the fiscal year ending June 30, 1912. 

Article LXIII. No part of the Railroad or stations or other appurtenances thereof 
shall be used for advertising purposes, except that the Lessee may use the structure 
for posting necessary information for the public relative to the running of trains and 
to the operation of the Railroad; nor shall any trade, traffic or occupation, other 
than required for the operation of the Railroad be permitted thereon or in the stations 
thereof, except such sale of newspapers and periodicals as may from time to time, 
always with the right of revocation, be permitted by the Commission. In case the 
present provisions of the Rapid Transit Act in respect of advertising or the carrying 
on of any trade, traffic or occupation are amended, the Commission, under rules and 
regulations to be prescribed by it, may permit the Lessee to carry on such advertising 
or such trade, traffic or occupation in accordance with the Rapid Transit Act as it 
may be amended from time to time. 

The Lessee shall, under regulation3 (including the form of contract) prescribed 
by the Commission, advertise for proposals for the privilege of selling newspapers and 
periodicals in ,the stations of the Railroad in such manner as to permit of the con-
tracting for such privilege separately for each news stand. 

Article LXIV. The Lessee shall keep the stations and the tunnels and all other 
parts of the Railroad, and all cars and all other parts of the Equipment, clean, free 
from all unnecessary dampness, adequately heated, lighted and ventilated, and in these 
and in all other respects in thoroughly good order and condition. 

Article LXV. The Commission contemplates, and the Lessee hereby approves, the 
most thorough and minute inspection by the Commission and the Engineer, and by 
their representatives or subordinates, of the Railroad and Equipment and the Existing 
Railroads during operation. The Lessee shall therefore at all times during the term 
of the lease provide all reasonable conveniences for the inspection of the Railroad and 
Equipment and the Existing Railroads and every part thereof by the Commission, its 
members, its engineers and subordinates. The members of the Commission, its engi-
neers and subordinates shall at any time upon its authority have access to any part of 
the Railroad or Equipment or the Existing Railroads or to any. materials for the 
Equipment which may be in process of manufacture or assembling. 

Article LXVI. The Lessee hereby covenants to and with the City that it  will 
save the City harmless of and from all claims of every nature arising from injuries 
to passengers, employees or other persons by reason of negligence on the part of the 
Lessee or of any of its employees, and all other claims by reason of the operation and 
maintenance of the Railroad, except those, such as vibration, due to the design of the 
Railroad, against which the City by this contract assures the Lessee, provided, how-
ever, that the provisions of this Article shall not prevent the Lessee from including 
any such damages as part of the expenses of operation referred to in paragrph 3 of 
Article XLIX. 

Article LXVII. The Lessee shall during the period of operation keep the Rail-
road and Equipment and the Existing Railroads and each and every part thereof in 
thorough repair, and shall restore and replace every necessary part thereof which may 
wear out or cease to be useful so that at all times and at the end or sooner termination 
of the Lease the Railroad and the Existing Railroads shall be in thoroughly good and 
solid condition and fully and perfectly equipped, presently ready for continuous and 
practical operation to the full limit of their capacity so far as necessary to furnish 
adequate service. As part of this obligation the Lessee shall when required by the 
Commission provide adequate insurance, the premiums thereon to constitute an oper-
ating expense. If at any time the Commission or its Engineer shall notify the Lessee 
of any loss, wear, decay or defect in the Railroad or the Equipment or in the Existing 
Railroads, such loss, wear, decay or defect shall forthwith be completely remedied 
by the Lessee. If the Lessee shall neglect or refuse to remedy such loss, wear, decay 
or defect, promptly and completely, the Commission may, in addition to the City's other 
remedies in such manner, whether by contract or otherwise, as it may deem proper, 
procure such loss, wear, decay or defect to be supplied and remedied, and for such 
purpose shall be entitled, so far as it shall deem necessary or convenient, to enter upon 
the Railroad and the Existing Railroads; and the Lessee shall forthwith, upon the 
demand of the Commission, pay to the City, as part of the expenses of maintenance, 
the entire cost incurred by the City in supplying such loss or wear or in remedying 
such decay or defect. 

Chapter IV.—Additions and Changes. 
Article LXVIII. The principal object of the City in making this contract is to 

secure for the public convenience an adequate, comfortable and rapid system of 
passenger transportation in the portions of New York which will be served by the 
Railroad and the Existing Railroads. By the foregoing provisions of the Lease the 
Lessee has covenanted, among other things, to operate the Railroad and the Exist- 
ing Railroads carefully and skillfully, according to the highest standards of railway 
operation; to supply adequate equipment; to run trains so as to furnish adequate 
service; to use the best safety devices; to keep the Railroad and Equipment and the 
Existing Railroads clean, dry, well lighted, heated and ventilated; and to do other 
things, as hereinbefore set forth, for the convenience and accommodation of the public. 
These covenants on the part of the Lessee are among the principal moving considera- 
tions to the City in making this contract, and any breach thereof will entitle the City 
to the remedies provided in this contract If at any time Additions to the Railroad 
or Equipment or to the Existing Railroads or any change in the mode of operating 
the Railroad or the Existing Railroads or conducting the business thereof are neces- 
sary in order to carry out the purposes of the Lease in securing service and facili-
ties as shall be safe and adequate and in all respects just and reasonable, the Com- 
mission may direct the provision or construction of such Additions and the making 
of such changes in the mode of operation of the Railroad or the Existing Railroads 
or in the conduct of the business thereof as may be necessary to accomplish such 
purposes. Such provision or construction of Additions and such changes shall be 
made to the satisfaction of the Commission and, when necessary, under such forms of 
contracts, plans, specifications and directions as it may issue or approve. If the 
direction shall have reference to Equipment or operation or to the construction of 
Additions to the Existing Railroads the cost of complying therewith shall be borne 
by the Lessee. If the direction shall have reference to the construction of Addi- 
tions to the Railroad the cost of complying therewith shall be borne by the City 
and the work necessary shall be done under the supervision and direction of the 
Commission and under contracts let by the Commission or directly by the Lessee as 
the Commission may elect. If the Lessee shall neglect or refuse to comply with such 
directions the Commission in addition to other remedies may cause such changes t 
or Additions (other than Additions to the Railroad) to be made at the expense of 
the Lessee. 	 • 

Article LXIX. All Additions shall be identified and the cost of equipment or 
the cost of construction as the case may be ascertained and determined in the fol- t 
lowing manner and by the following method: No Additions shall be provided or t 
constructed until the same shall have been ordered or approved by the Commission 
and in its resolution so ordering or approving the Commission shall briefly describe 
the Addition so ordered or approved (which is hereinafter referred to as the addi- a 
tional unit) and shall assign thereto a work order number. All Additions shall be e 
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Article LXXI. If in any quarter year the revenue of the Extension shall be in-
sufficient to pay the charges referred to in paragraphs 1 and 2 of Article LXX, the 
Lessee shall be entitled to deduct the amount of such deficit from the revenue of the 
Railroad and the Existing Railroads prior to the payment to the City of the amounts 
payable to it under the provisions of paragraphs nine (9) and ten (10) of Article 
XLIX and under Article L. Such deduction shall be deemed to be a payment to the 
City on account of the amounts payable to it under the provisions of Articles XLIX 
and L and any deficit caused thereby shall not be cumulative in respect of deficits of 
the City under Article LI. Any deficit in the payments to be made to the City under 
Article LXX and any amount paid to the Lessee to reimburse it for deficits in the 
payments provided for under paragraphs 1 and 2 of Article LXX shall, however, 
with interest be cumulative under this Article and shall unless waived by the City 
be discharged from the Extension revenue before the Extension becomes part of the 
Railroad as provided in Article LXXII. 

If at the end of any entire fiscal year of operation of an Extension there shall 
be a deficit in the payments provided for in paragraphs 1 and 2 of Article LXX and 
there shall not be a sufficient amount of the revenue of the Railroad and Existing 
Railroads applicable to the payments to the City provided for in paragraphs 9 and 10 
of Article XLIX and in Article L to cover such deficit, and such deficit is not made 
up by or on behalf of the City from any other source, the lease of the Extension shall 
cease and determine (unless the Lessee desires to continue the operation thereof as 
hereinafter provided) and the Lessee shall be entitled to withdraw from the operation 
of the Extension and the City shall thereupon take the Additional Equipment belong-
ing to such Extension and pay the Lessee therefor an amount to be determined in the 
same manner as is hereinafter provided in the case of termination pursuant to notice. 
In case the Lessee shall desire to continue the operation of such Extension, such 
deficit shall be a cumulative and continuing charge against the revenue of the Rail-
road and the Existing Railroads applicable to payments to the City in the same manner 
as hereinbefore in this Article provided in respect of other Extetision deficits, with 
interest adjusted on a semi-annual basis, and the Lessee shall have the right to cease 
operating such Extension at the end of any succeeding fiscal year, in case such deficits, 

r
e
gether with any that may have subsequently accrued, are not so made up from the 
venue of the Railroad and the Existing Railroads applicable to payments to the 
ity or by the City or on its behalf from some other source. 

Article LXXII. If, however, at-the end of any fiscal year the revenue of the 
Extension (after the payment of all accrued cumulative deficits, if the City's deficits 
are not waived by the Commission with the approval of the Board of Estimate) shall 
be sufficient to pay all the charges provided for in Article LXX, such Extension shall 
thereupon cease to be an Extension and shall be deemed for all purposes, except for 
purposes of termination, to be a part of the Railroad in the same manner and to the 
same extent as if such Extension were described in Chapter II of Part First of this 
contract, and its receipts shall be included in the revenue of the Railroad and the 
Existing Railroads and distributed as provided in Articles XLIX and L and its de-
preciation funds shall be consolidated with the corresponding funds provided for 
under Article XLIX, but the sinking funds provided for in paragraphs 2, 3 and 4 of 
Article LXX may continue nevertheless to be separately identified on the books of 
the City and the Lessee. Any balance in the Extension revenue after the payment 
of all the charges provided for in Article LXX shall be paid into the revenue of the 
Railroad and the Existing Railroads. The City shall have the right to waive any and 
all accrued deficits. 

Article LXXIII. The provisions of Articles LIV, LV and LVI supra relative 
to examinations and dates of payments shall apply as well to the separate accounts 
of the Extensions. 

Article LXXIV. Except as to the compensation therefor, which shall be as here-
inbefore provided, the equipment, maintenance and operation of Extensions shall be 
according to all the requirements governing the equipment, maintenance and opera-
tion of the Railroad. 

Chapter VI-Termination Upon Notice 
Article LXXV. Upon giving one year's notice in writing to the Lessee the City, 

acting by the Commission with the approval of the Board of Estimate, may terminate 
this contract as to all of the Railroad (including Extensions and Additions) at any 
time after the expiration of ten (10) years from the date when operation of any part 
of the Railroad shall actually begin; or the City, acting by the Commission, upon like 
notice and with like approval may terminate the contract separately as to each of the 
following specified portions thereof, to wit : 

(1) The Broadway-Fourth Avenue Line, including any Extensions added thereto; 
(2) The Culver Line, including any Extensions added thereto; 
(3) The Fourteenth Street-Eastern Line, including any Extensions added thereto. 

at any time after the expiration of ten (10) years from the date when operation of 
any part of the Line, as to which the contract is so separately terminated, shall actually 
begin; and the City, acting by the Commission, upon like notice and with like approval 
may terminate the contract separately as to each of the Extensions at any time after 
the expiration of ten (10) years from the date when operation of any part of the 
Extension, as to which the contract is so terminated, shall actually begin. Such dates 
shall be evidenced by resolutions adopted by the Commission and entered in its minutes 
approving such dates as the dates for beginning of operation. Such right of termina-
tion shall, however, be upon condition as follows: 

1. The City shall pay to the Lessee an amount to be determined as follows: 
For the purposes of this chapter in ascertaining the Lessee's contribution towards the 
cost of construction of each Line of the Railroad, the contribution of the Lessee 
towards the cost of construction of the Railroad shall be deemed to have been expended 
generally upon the construction of the Railroad, irrespective of the actual application 
of such contribution to particular parts through the method and manner of its dis-
bursement as provided in Article XI. The amount of the Lessee's contribution towards 
the cost of construction of any Line of the Railroad shall therefore be ascertained 
by charging to each Line the proportion of the total contribution of the Lessee towards 
the cost of construction of the Railroad that the cost of construction of such Line 
bears to the cost of construction of the Railroad. The cost of equipment for each Line 
shall be the cost of the equipment provided for each Line in accordance with the pro-
visions of Article XL. If the contract shall be terminated as to all of the Railroad the 
City shall pay to the Lessee the percentage of the Lessee's contribution towards the 
cost of construction of the Railroad (exclusive of Additions) and the percentage of 
the cost of equipment of the Railroad (exclusive of Additions) indicated in the follow-
ing schedule. If the contract shall be terminated separately as to a Line the City shall 
pay to the Lessee the percentage of the Lessee's contribution towards the cost of con-
struction of such Line (exclusive of Additions) and the percentage of the cost of 
equipment of such Line (exclusive of Additions) indicated in the following schedule. 

Such schedule is as follows: 
Schedule 

Percentage to 
be paid by 

City 

10 years 	115 
11 years 	 38-39ths of 115 
12 years 	 37-39ths of 115 
13 years 	 36-39ths of 115 
14 years 	 35-39ths of 115 
15 years 	 34-39ths of 115 
16 years 	 33-39ths of 115 
17 years 	 32-39ths of 115 
18 years 	 31-39ths of 115 
19 years 	 30-39ths of 115 
20 years 	 29-39ths of 115 
21 years 	 28-39ths of 115 
22 years 	 27-39ths of 115 
23 years 	 • 	  26-39ths of 115 
24 years 	 25-39ths of 115 
25 years 	 24-39ths of 115 
26 years 	 23-39ths of 115 
27 years 	 22-39ths of 115 
28 years 	 21-39ths of 115 
29 years 	 20-39ths of 115 
30 years 	 19-39ths of 115 
31 years  	18-39ths of 115  

Percentage to 
If terminated at- 
	

be paid by 
City 

32 years 	 17-39ths of 115 
33 years 	 16-39ths of 115 
34 years 	 15-39ths of 115 
35 years 	 14-39ths of 115 
36 years 	 13-39ths of 115 
37 years 	 12-39ths of 115 
38 years 	 11-39ths of 115 
39 years 	 10-39ths of 115 
40 years 	  9-39ths of 115 
41 years 	  8-39ths of 115 
42 years 	  7-39ths of 115 
43 years 	  6-39ths of 115 
44 years 	  5-39ths of 115 
45 years 	  4-39ths of 115 
46 years 	  3-39ths of 115 
47 years 	  2-39ths of 115 
48 years 	  1-39th of 115 
49 years 	0 

2. The City shall also pay to the Lessee for such Additional Equipment of the 
Railroad or'of such Line or of the Extension (as to any of which the contract is so 
terminated) as shall have been in operation less than thirty-nine (39) years the per-
centage of the cost of such Additional Equipment indicated in the following schedule 
according to the age of each additional unit as there indicated. 

Such schedule is as follows: 
Schedule 

Upon termination 
	 Percentage to 

be paid by 
City 

The above schedule is computed upon the basis of the investment of the deductions 
from the revenue for amortization provided for in paragraph 8 of Article XLIX and 
paragraph 2 of Article LXX, in five per cent. bonds of the Lessee at one hundred and 
seven and one-half per centum (107Y2%) and seven and one-half per centum (PA%) 
has been added to each outstanding amount to cover premiums that may be payable 
by the Lessee as a condition for calling in outstanding bonds. If the amortization funds 
are invested at a more favorable rate than that above assumed or if the premiums 
payable upon outstanding bonds are less than seven and one-half per centum (71/2%) 
then the amount to be paid by the City shall be correspondingly reduced. 

Article LXXVI. If the termination pursuant to notice shall take effect other 
than at the end of a year as indicated in the schedules in this chapter the amount to 
be paid by the City shall be the amount indicated for the prior year diminished by 
such proportion of the difference between such amount and the amount indicated for 
the next succeeding year as the number of days elapsed bears to the total number of 
days in such year. 

Article LXXVII. Upon termination of the contract pursuant to notice or upon 
the expiration of the contract any unliquidated claims or obligations arising out of 
operation shall be paid from the contingent reserve fund referred to in Article XLIX 
and if that fund be insufficient the payment of the balance shall be adjusted between 
the City and the Lessee and if not agreed upon between the Commission and the 
Lessee shall be determined by arbitration or by the court. 

Article LXXVIII. The City, to the extent to which it is authorized by law to 
make such agreement, agrees in the event of the termination of the contract as to the 
Broadway-Fourth Avenue Line, pursuant to notice as aforesaid, to grant to the Lessee 
for a period equal to the then unexpired term of the contract (if it had not been so 
terminated) the right to use the tracks, structure and line equipment of the follow-
ing portion of the Broadway-Fourth Avenue Line: 

Two tracks beginning at a point in the Borough of Manhattan near the inter-
section of South and Broad Streets and extending thence under Broad Street 
and Nassau Street to Park Row and under Park Row to a point under the Mu-
nicipal Building; thence four tracks under Centre Street to the point near Walker 
Street where the Line divides into two branches; thence one branch, two tracks, 
curving northeasterly under Centre Street, private property and Walker Street 
to Canal Street and under Canal Street to the Manhattan Approach of the Man-
hattan Bridge; thence two tracks easterly along and across the Manhattan Ap-
proach of the Manhattan Bridge and along and across the main span of the Man-
hattan Bridge and along and across the Brooklyn Approach thereto to a point in 
the Borough of Brooklyn at or near the intersection of Nassau Street and Flat-
bush Avenue Extension; thence two tracks southeasterly under Flatbush Avenue 
Extension to a point near Fulton Street, thence curving southerly and south-
easterly under Flatbush Avenue Extension, private property, Fulton Street and 
private property to St. Felix Street and continuing under St. Felix Street to and 
under private property and intervening streets to Flatbush Avenue and thence 
southerly in Flatbush Avenue to a point near Malbone Street, where a connection 
can be made with the Brighton Beach Line of the New York Consolidated Rail-
road Company; and the other branch, four tracks, beginning at a point under 
Centre Street near Walker Street and extending thence under Centre Street 
to a point at or near Broome Street and thence curving in a general north-
easterly direction under Centre Street and private property into Delancey 
Street and thence continuing easterly under Delancey Street to the Manhattan 
Approach of the Williamsburg Bridge; and thence two tracks over the Manhat-
tan Approach to the Williamsburg Bridge and over the main span of the Will- 

If terminated at- 

I. 

1
!  

If on provision 	  107.5  
If 	1 year 	after provision. 	  106.488 371 
If 	2 years after provision 	  105.429 144 
If 	3 years after provision 	  
If 	4 years after provision 	  103.158 826  

104.320 077 
1 

If 	5 years after provision 	  101.942 936  
If 	6 years after provision 	  100.669 834  
If 	7 years after provision 	  99.336 830  
If 	8 years after provision 	  97.941 105  
If 	9 years after provision 	  96.479 708 
If 10 years after provision 	  94.949 548  
If 11 years after provision 	  93.347 390  
If 12 years after provision 	  91.669 848  
If 13 years after provision 	  89.913 372  
If 14 years after provision 	  88.074 250 
If 15 years after provision 	  86.148 593  
If 16 years after provision 	  84.132 329 
If 17 years after provision 	  82.021 194 
If 18 years after provision 	  79.810 726  
If 19 years after provision 	  77.496 249 
If 20 years after provision 	  75.072 871 
If 21 years after provision 	  72.535 467 
If 22 years after provision 	  69.878 672 
If 23 years after provision 	  67.096 857  
If 24 years after provision 	  64.184 174  
If 25 years after provision 	  61.134 429  
If 26 years after provision 	  57.941 187  
If 27 years after provision 	  54.597 695  
If 28 years after provision 	  51.096 884 
If 29 years after provision 	  47.431 351 
If 30 years after provision 	  43.593 345 
If 31 years after provision 	  39.574 805  
If 32 years after provision 	  35.367 074 
If 33 years after provision 	  30.961 415 
If 34 years after provision 	  26.348 458 
If 35 years after provision 	  21.518 450  
If 36 years after provision 	  16.461 179 
If 37 years after provision 	  11.165 951 
If 38 years after provision 	  5.621 569 
If 39 years after provision 	  000 000 
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iamsburg Bridge to the Brooklyn Approach thereto and thence over the Brook-
lyn Approach to a point where a connection can conveniently be made with the 
Broadway Line of the New York Consolidated Railroad Company in Broadway 
in the Borough of Brooklyn. 

The use of such portion of the Broadway-Fourth Avenue Line shall be apportioned 
as follows: The City (or any operator holding under the City) and the Lessee shall 
each be entitled to the use of one-third (1-3) of the capacity of such portion and the 
remaining one-third (1-3) of the capacity of such portion shall be apportioned be-
tween the City (or any operator holding under the City) and the Lessee in accordance 
with traffic requirements. The Lessee shall pay to the City for such trackage rights 
a reasonable compensation which, with the precise terms governing the use of such 
portion, shall be agreed upon by the Commission, with the aproval of the Board of 
Estimate, and the Lessee, but if not so agreed upon shall be determined by arbitra-
tion or by the court. The City further agrees, in case additional legislation is either 
necessary or desirable to confirm the provisions of this Article, to aid the Lessee in 
securing such legislation. 

Article LXXIX. In case the City shall terminate this contract as to the Broadway-
Fourth Avenue Line in advance of terminating it as to the entire Railroad, the rental 
of the Line or Lines or Extensions of the Railroad remaining after such termination 
shall, upon demand of either the Commission or the Lessee by written notice 
delivered to the other at least six months in advance of the time when under the 
notice provided for in Article LXXV the termination shall take effect, be readjusted. 
The amount of such rental shall be reasonable and if not agreed upon by the Com-
mission, with the approval of the Board of Estimate, and the Lessee within a period 
of three (3) months from the date of the receipt of such notice requiring readjust-
ment the amount of the rental for the Line or Lines or Extensions remaining after 
such termination takes effect shall be determined by arbitration or by the court. If 
such rental shall not be so determined prior to the time when such termination takes 
effect the rental pending such determination shall be one-half of the amount remain-
ing after making the deductions provided for in Article XLIX from the revenue of 
the Existing Railroads and the remaining Line or Lines of the Railroad. After the 
determination of the rental such temporary payments shall be adjusted to conform 
thereto with interest from the date when such termination takes effect. 

Article LXXX. At the option of the City either at the expiration of the term of 
the Lease, or at the termination of the Lease pursuant to notice as aforesaid, the 
Lessee may be required to transfer the right to the possession of the Railroad or of 
any Line or Extension thereof and the Equipment directly to a new contractor upon 
his paying the amount to the Lessee which the City would have been required to pay 
as aforesaid. 

Article LXXXI. In case the City itself shall take over the Railroad and the 
Equipment such payment shall be made by a City warrant drawn by the Comptroller, 
or otherwise, as may then be provided by law. In case the Railroad or any Line or 
Extenstion thereof and the Equipment shall be taken over directly by a new contractor 
such payment shall be made by a certified check, drawn by such new contractor upon 
a solvent bank or trust company having its main office in New York, to the order of 
the Lessee or by lawful money of the United States of America. 

Article LXXXII. If the amounts to be paid to the Lessee upon any such term-
ination shall not have been finally determined or paid prior to or at the time when 
the termination is under the said notice given to take effect the right of possession 
of the Railroad or of any Line or Extension thereof and Equipment shall nevertheless 
pass to the City or to a new contractor, free and clear of all liens or other incum-
brances, in which event the City or such new contractor shall pay to the Lessee the 
amount so determined with interest from the date of taking possession, provided, 
however, that the possession of the Railroad or of any Line or Extension thereof 
and Equipment shall not pass to the City or to such new contractor in advance of 
payment as aforesaid unless the City or such new contractor shall give the Lessee 
a satisfactory bond or bonds in an amount at least equal to the difference between 
the portion of the cost of construction borne by the Lessee and the cost of Equip-
ment and the amount thereof that should be amortized as indicated in the schedules 
hereinbefore contained and in addition an amount sufficient adequately to protect 
the Lessee, which latter amount, if not agreed upon by the Commission and the 
Lessee, shall be determined by arbitration or by the court. 

Article LXXXIII. Upon the expiration of the term of the Lease, or the term-
ination by notice as aforesaid, the Lessee shall execute and deliver such instruments 
as may be either necessary or convenient to assure and perfect the title of the City 
or such new contractor in and to the Equipment free and clear of all liens and in-
cumbrances as aforesaid. 

Article LXXXIV. It is the intention of the parties that the measure of any 
payments the City may be called upon to make hereunder shall be that provided in 
Article LXXV or Article LXXXVII as the case may be, but in pursuance of the 
provisions of Subdivision 1 of Section 34 of the Rapid Transit Act, as it now exists, 
it is further provided that if at any time in ascertaining the amount to be paid by the 
City as a condition of the termination, as herein provided, or at the expiration of the 
full term, it shall be necessary, as in the case of Equipment, that the valuation of any 
plant, property, equipment, construction or any investment in any thereof shall be 
determined, such valuation shall, in default of agreement, be determined by arbitra-
tion or by the Court. 

Chapter VII.-Remedies in Case of Lessee's Default. 
Article LXXXV. In se of default of the Lessee in paying the rental herein 

provided for or in case of the failure or neglect of the Lessee faithfully to observe, 
keep and fulfill any of the conditions, obligations and requirements of the Lease, the 
City, by the Commission, upon thirty (30) days' notice to the Lessee of its intention 
so to do, may: 

(1) Serve notice of such default upon the Lessee, directing the Lessee to cure 
the default within ninety (90) days. If there should be any dispute as to the fact 
of default or as to the remedying thereof the Lessee may apply to the court. If the 
default be not remedied within such time, or within such further time as may be al-
lowed by the Commission or by the court, the City shall thereafter be at liberty to enter 
upon and as the agent of the Lessee operate the Railroad and Equipment and the Ex-
isting Railroads at the rate of fare and in the manner provided in the Lease for the 
remainder of the term, or to enter into a contract, subject to the same conditions, 
with some other person, firm or corporation to operate the Railroad and Equipment and 
the Existing Railroads as the agent of the Lessee for such period of time as the City 
may elect. It shall be a condition of such further operation by the City or by the per-
son, firm or corporation with whom or with which the City may contract, that the 
revenue otherwise distributable to the Lessee under paragraphs 6, 7 and 8 of Article 
XLIX hereof shall be devoted to the payment of interest and sinking fund charges, if 
any, upon bonds or other evidences of indebtedness which it will be necessary to pay 
to prevent any divestment of the Existing Railroads or of any part thereof and to 
the payment of interest and sinking fund charges, if any, upon bonds or other evidences 
of indebtedness (secured by the pledge of this contract) issued by the Lessee, with the 
approval of the Commission, for the purpose of Construction or Equipment under this 
contract, and any balance thereof after the payment of such interests and sinking 
fund charges and after the payment of damages suffered by the City by reason of 
such default and unpaid by the Lessee, from other sources, shall be paid to the Lessee. 
If for any reason during the period of any such operation by the City or such other 
person, firm or corporation as the agent of the Lessee the charges above referred to 
shall not be paid promptly when due then if the City shall not terminate this contract 
as provided in this chapter, the Lessee shall be entitled to regain possession and to 
resume operation of the Railroad and Equipment and the Existing Railroads. Or 

(2) Serve notice of such default upon the Lessee directing the Lessee to cure the 
default within ninety (90) days. If there should be any dispute as to the fact of de-
fault or as to the remedying thereof the Lessee may apply to the court. If the default 
be not remedied within such time, or within such further time as may be allowed by 
the Commission or by the court, the City shall thereafter be at liberty to terminate 
the contract, in which event the City shall pay to the Lessee the portion of the amount 
to be paid to the Lessee in case of termination pursuant to notice under Chapter VI of 
this Part necessary to pay the unamortized part of the cost of construction of the 
Railroad borne by the Lessee and the unamortized part of the cost of equipment. Or 

(3) The City may by the Commission or otherwise, bring such suit or proceeding 
as it may deem proper upon any security filed or deposited as provided in Chapter 
IV of Part First of this contract, or for any other purpose. Or, 

(4) The City may by the Commission or otherwise, but without suit, enforce by 
sale or otherwise its lien upon any cash, securities; bonds or securities or surety obliga-
tions held as aforesaid. Or, 

(5) The City may by the Commission or otherwise also bring any suit or proceed- 

ing for injunction or for specific performance or to recover damages or to obtain any 
relief or for any purpose proper under this contract. 

(6) The City may by the Commission or otherwise avail itself of each and every 
remedy herein specifically given to the City, and, subject to the foregoing provisions of 
this Article, every remedy herein specifically given or other remedy now or hereafter 
existing at law or in equity or by statute, and, subject as aforesaid, each of such 
remedies shall be in addition to every other remedy so given or otherwise so existing 
and may be exercised from time to time and as often and in such order as may be 
deemed expedient by the Commission, and the exercise, or the beginning of the ex-
ercise, of one remedy shall not be deemed a waiver of the right to exercise, at the 
same time or thereafter, any other remedy, except that no two inconsistent remedies 
shall be exercised at the same time. 

Article LXXXVI. The Lessee shall not be deemed nor declared to be in default 
under any of the conditions, obligations or requirements of the Lease, or of any other 
portion of this Contract, in any case in which the performance of any such condition, 
obligation or requirement is prevented by reason of strikes, injunctions or other causes 
beyond the control of the Lessee, provided that the Lessee shall not have instigated such 
strikes, or shall not be responsible for such suits for injunctions or such other causes. 

Chapter VIII-At End of Term. 
Article LXXXVII. Upon the expiration of the period fixed in Chapter I of Part 

Third of this contract, the term of this contract shall end without compensation to 
the Lessee except, as hereinafter provided, for such Additional Equipment as shall have 
been in operation less than thirty-nine (39) years. The amount to be paid by the City 
to the Lessee for such Additional Equipment shall be the percentage of the cost of 
such Additional Equipment indicated in the following schedule according to the age of 
each additional unit as there indicated. 

Such schedule is as follows: 
Schedule 

Percentage to 
be paid by 

City 

If on provision 	 100 
If 1 year after provision 	 i 	  99.058 950 
If 2 years after provision 	  98.073 622 
If 3 years after provision 	  97.041 932 
If 4 years after provision 	  95.961 699 
If 5 years after provision 	  94.830 638 
If 6 years after provision 	  93.646 357 
If 7 years after provision 	  92.406 354 
If 8 years after provision 	  91.108 005 
If 9 years after provision 	  89.748 565 
If 10 years after provision 	  88.325 161 
If 11 years after provision 	  86.834 782 
If 12 years after provision 	  85.274 277 
If 13 years after provision   83.640 346 
If 14 years after provision 	  81.929 535 
If 15 years after provision 	  80.138 226 
If 16 years after provision 	  78.262 631 
If 17 years after provision 	  76298 785 
If 18 years after provision 	  74.242 535 
if 19 years after provision 	  72.089 534 
If 20 years after provision 	  69.835 2-‘9 
If 21 years after provision 	  67.474 853 
If 22 years after provision 	  65.003 416 
If 23 years after provision 	  62.415 681 
If 24 years after provision 	  59.706 208 
If 25 years after provision 	  56.869 237 
If 26 years after provision 	  53.898 779 
If 27 years after provision 	  50.788 554 
If 28 years after provision 	  47.531 985 
If 29 years after provision 	  44.122 187 
If 30 years after provision 	  40.551 949 
If 31 years after provision 	  36.813 772 
If 32 years after provision 	  32.899 604 
If 33 years after provision 	  28.801 316 
If 34 years after provision 	  24.510 193 
If 35 years after provision 	  20.017 163 
If 36 years after provision 	  15.312 724 
If 37 years after provision 	  10.386 931 
If 38 years after provision 	  5229 367 
If 39 years after provision  	COO 000 

The above schedule is computed upon the basis of the investment of the deductions 
from the revenue for amortization provided for in paragraph 8 of Article XLIX and 
paragraph 2 of Article LXX, in five per cent. bonds of the Lessee at one hundred and 
seven and one-half per centum (1071/2%). If the amortization funds are invested at a 
more favorable rate than that above assumed, then the amount to be paid by the City 
will be correspondingly reduced. 

Article LXXXVIII. The City shall have the right at the expiration of the Lease, 
although the amounts hereinbefore in this chapter provided to be paid shall not have 
been ascertained or paid, to take possession and use and operate the Railroad and 
Equipment, but subject, however, to its liability to pay all amounts hereinbefore in this. 
chapter provided to be paid with interest at the then legal rate from the time of tak-
ing possession. 

Article LXXXIX. The provisions of Articles LXXVII, LXXX, LXXXI and 
LXXXIII, inclusive, shall apply as well to the expiration of the term as to termination 
by notice. 

In Witness Whereof, this contract has been executed for The City of New York 
by the Public Service Commission for the First District, under and by the authority 
of a resolution duly adopted by the Commission, and the seal of the Commission has 
been hereto affixed and attested by its Secretary and these presents signed by the 
Chairman of the Commission; and the New York Municipal Railway Corporation has 
caused its corporate seal to be hereto affixed and attested by its Secretary and this 
contract to be signed by its President the day and year first above written. 

PUBLIC SERVICE COMMISSION FOR THE FIRST DISTRICT, 

	

By 	 Chairman. 
Attest 	 Secretary. 

NEW YORK MUNICIPAL RAILWAY CORPORATION, 

	

By 	 President. 
Attest 	 Secretary. 

State of New York, County of New York, ss.: 
On the 	day of 	, 1913, before me personally appeared Edward 	E. 

McCall and Travis H. Whitney, to me known and known to me to be the said Edward 
E. McCall, the Chairman, and the said Travis H. Whitney, the Secretary of the Pub-
lic Service Commission for the First District; and the said Edward E. McCall and 
Travis H. Whitney being by me duly sworn, did depose and say, each for himself and 
not one for the other, the said Edward E. McCall. that he resides in the Borough of 
Manhattan, in the City, County, and State of New York, that he is the Chairman of the 
said Commission and that he subscribed his name to the foregoing Contract by virtue 
of the authority thereof ; and the said Travis H. Whitney, that he resides in the Bor-
ough of Brooklyn, County of Kings, in the City and State of New York, that he is the 
Secretary of the said Commission and that he subscribed his name thereto by like 
authority; and both the said Edward E. McCall and Travis H. Whitney that they knew 
the seal of the said Commission and that the same was affixed to the foregoing instru-
ment by the authority of the said Commission and of a resolution duly adopted by the 
same. 

Upon expiration 

• 
State of New York, County of New York, ss.: 

On the 	day of 	, 1913, before me personally appeared Timothy S. 
Williams and Harry A. Bullock, to me known and known to me to be the said Tim-
othy S. Williams, the President, and the said Harry A. Bullock, the Secretary of New 
York Municipal Railway Corporation, the corporation named in the foregoing contract, 
and they being by me duly sworn, did depose and say, each for himself and not one 
for the other, the said Timothy S. Williams that he resides in Huntington, in the 
County of Suffolk and State of New York, that he is the President of the said New 
York Municipal Railway Corporation and that he subscribed his name to the foregoing 



SATURDAY, APRIL 12, 1913. THE CITY RECORD. 	 311 

contract by virtue of the authority thereof; and the said Harry A. Bullock that he 
resides in the Borough of Brooklyn, County of Kings, in the State of New York, that 
he is the Secretary of said New York Municipal Railway Corporation and that he sub-
scribed his name thereto by like authority; and both the same Timothy S. Williams 
and Harry A. Bullock that they knew the seal of the said New York Municipal Cor-
poration and that the same was affixed to the foregoing contract by the authority of the 
Board of Directors of New York Municipal Railway Corporation and of a resolution 
duly adopted by the same. 

BOND FOR CONSTRUCTION, EQUIPMENT, MAINTENANCE AND OPERATION. 
Know All Men by These Presents, that New York Municipal. Railway Corporation, 

a corporation duly organized and existing under the Laws of the State of New York 
(hereinafter called the "Lessee") and 
and 
(hereinafter called the "Sureties") are held and firmly bound, jointly and severally, 
unto The City of New York (hereinafter called the "City") in the penal sum of 
one million dollars ($1,000,000), lawful money of the United States of America, to 
be paid to the City, for which payment well and truly to be made the Lessee and 
the Sureties do hereby bind themselves and their and each of their executors, ad-
ministrators, successors and assigns, jointly and severally, firmly by these presents 
as follows: 

The Lessee to be so held and bound in the full amount of the said One Million 
Dollars ($1,000,000) and each of the said Sureties to be so held and bound, and bound 
only in a portion of said sum, as follows : The said 
in the sum of 	 Dollars ($ 	 ); the said 

in the sum of 	 Dollars 
($ 	) ; the said 	 in the sum of 

Dollars ($ 	), and the said 
in the sum of 	 Dollars ($ 	 ). 

In Witness Whereof, the Lessee has caused its corporate seal to be hereunto af- 
fixed and these presents to be duly executed by its proper officers and the Sureties 
have hereunto set their hands and seals and such of them as are corporations have 
caused their respective corporate seals to be hereto affixed and these presents to be 
executed by their proper officers this 	day of 	, in the year of our Lord, One 
Thousand Nine Hundred and Thirteen. 

Whereas, the Lessee is a railroad corporation duly organized and existing under 
the Laws of the State of New York for the purpose of maintaining and operating 
railroads including the equipment thereof contructed pursuant to the provisions of 
Chapter 4 of the'Laws of 1891 as amended; and 

Whereas, the Lessee has the right and is under obligation by contract to operate 
certain existing railroads wholly within the limits of New York and belonging to the 
New York Consolidated Railroad Company; and 

Whereas, the City, acting by the Public Service Commission for the First District 
(hereinafter called the "Commission"), has entered or is about to enter into a con-
tract with the Lessee for the construction by the City and for the equipment, main- 
tenance and operation by the Lessee of certain additional or proposed rapid transit 
railroads described in said contract in conjunction with such existing railroads; and 

Whereas, the City has entered or is about to enter into such contract with the 
Lessee upon the condition and not otherwise that this Bond shall be given to the 
City and upon the faith thereof : 

Now, Therefore, the condition of the foregoing obligation is such that if the 
Lessee shall promptly pay the amount of the annual rental specified in said contract 
and shall also faithfully perform all the covenants, conditions and requirements specified 
and provided for in said contract, then this obligation shall be null and void, but else 
it shall remain in full force and virtue. 

It is expressly agreed between the City and the Sureties, and it is only upon such 
agreement that the City accepts this Bond, that the Sureties will and do waive any and 
every notice of default on the part of the Lessee; that they will and do permit the 
City to extend the time of the Lessee to make any payment or do any act; that no omis- 
sion on the part of the City to give any notice of extension of time granted by or on 
behalf of the City shall be availed of by the Sureties or any of them as a defense 
upon this Bond; that the Sureties shall not set up or have any defense upon this 
Bond by reason of any alteration of the said contract unless such alteration shall be 
represented by a formal written instrument duly executed- between the City and the 
Lessee, which shall have been duly authorized by a vote of the Commission, and that in 
case of such alteration, however made, the same shall be a defense to the Sureties only 
to the extent of the actual injury or damage caused to the Sureties by such alteration. 

It is expressly agreed between the City and the Sureties that the Sureties hereby 
assume all the obligations prescribed for Sureties upon bonds like this by Chapter 4 
of the Laws of 1891 and the various acts amendatory thereof (all such acts together 
being known as the Rapid Transit Act). 

This Bond shall be a continuing security to the City for the entire term of the 
lease provided for in said contract. 

And Whereas, the Lessee has deposited or is about to deposit with the City pur- 
suant to the terms of said contract the sum of One Million Dollars ($1,000,000) in 
cash or securities as security for the performance by the Lessee of some of the acts 
and things, the performance of which is secured hereby, 

Now, Therefore, it is further expressly agreed between the City and the Sureties 
that the City shall be at liberty in case of any default by the Lessee against which this 
Bond is given as security to collect the loss or damage to the City caused thereby either 
from the Sureties on this Bond or out of the said deposit or out of both such securities 
as the City may elect. 

NEW YORK MUNICIPAL RAILWAY CORPORATION, 
By 	 , President 

Attest. 	 , Secretary. 
Now, therefore, it is 
Resolved, That the Board of Estimate and Apportionment of The City of New 

York, by a majority vote according to the number of votes by law pertaining to each 
member of the Board, hereby approves and consents to the proposed contract to be 
entered into with the New York Municipal Railway Corporation. 

The President of the Board of Aldermen offered the following: 
Resolved, That the proposed contract with the New York Municipal Railway Cor- 

poration be returned to the Public Service Commission with the request that it be 
amended by reducing the preferential deduction from gross earnings allowed the com-
pany from 6 per cent. to an amount sufficient to pay interest upon the actual cash in-
vestment of the company in construction and equipment, and to amortize the invest- 
ment within the period of the lease. 

Which was lost by the following vote: 
Affirmative—The President of the Board of Aldermen-3. 
Negative—The Mayor, the Comptroller and the Presidents of the Boroughs of 

Manhattan, Brooklyn, The Bronx, Queens and Richmond-13. 
The President of the Board of Aldermen offered the following: 
Resolved, That the proposed contract with the New York Municipal Railway Cor- 

poration be returned to the Public Service Commission with the request that it be 
amended by prohibiting the amortization out of earnings of the cost of certain prop- 
erty and the reconstruction cost of existing lines, to which property and lines the com-
pany will retain ownership after amortization, unless the deductions for such amortiza-
tion be made from the preferential payable to the company, and not from gross earn-
ings which might otherwise be applicable to interest and sinking fund upon the City's 
investment. 

Which was lost by the following vote: 
Affirmative—The President of the Board of Aldermen-3. 
Negative—The Mayor, the Comptroller and the Presidents of the Boroughs of 

Manhattan, Brooklyn, The Bronx, Queens and Richmond-13. 
The President of the Board of Aldermen offered the following: 
Resolved, That the proposed contract with the New York Municipal Railway Cor- 

poration be returned to the Public Service Commission with the request that it be 
amended by providing that the company must pay all rentals on leased property out 
of its preferential in accordance with the report of the Transit Conference Commit- 
tee of this Board of May 23, 1912. 

Which was lost by the following vote: 
Affirmative—The President of the Board of Aldermen-3. 
Negative—The Mayor, the Comptroller and the Presidents of the Boroughs of 

Manhattan, Brooklyn, The Bronx, Queens and Richmond-13. 
The President of the Board of Aldermen offered the following: 
Resolved, That the proposed contract with the New York Municipal Railway Cor- 

poration be returned to the Public Service Commission with th.e request that it be 
amended by providing that The City of New York shall have a share in any premiums  

above par realized in the sale of the bonds issued for construction and equipment, and 
to that end, that the company be required to sell its bonds at public sale and upon 
competitive bidding. 

Which was lost by the following vote: 
Affirmative—The President of the Board of Aldermen-3. 
Negative—The Mayor, the Comptroller and the Presidents of the Boroughs of 

Manhattan, Brooklyn, The Bronx, Queens and Richmond-13. 
The resolution as offered by the President of the Borough of Manhattan was 

then adopted by the following vote: 
Affirmative—The Mayor, the Comptroller and the Presidenti of the Boroughs of 

Manhattan, Brooklyn, The Bronx, Queens and Richmond-13. 
Negative—The President of the Board of Aldermen 3. 

Interborough Rapid Transit Company. 
Proposed certificate to construct, maintain and operate elevated railroad extensions 

known as Webster Avenue Line, Eighth Avenue and One Hundred and Sixty-second 
Street Connection, Queensboro Bridge Line, West Farms Subway Connection, in the 
Boroughs of Manhattan, The Bronx and Queens. 

The Secretary presented the following: 
Public Service Commission for the First District, New York, March 4, 1913. 

To the Board of Estimate and Apportionment of The City of New York: 
As stated in a communication of this date from the Chairman and the Secretary 

of this Commission, there is transmitted herewith a copy of the proposed certificate to 
be granted by the Commission to the Interborough Rapid Transit Company for the 
Webster Avenue Extension, the 8th Avenue and 162d Street Connection, the Queens-
boro Bridge Extension and the West Farms Subway Connection. 

I also transmit herewith a certified copy of a motion amending the said certificate, 
together with a certified copy of the resolution approving and adopting such contract 
as amended. Yours very truly, 	TRAVIS H. WHITNEY, Secretary. 

Commissioner Eustis moved to amend the certificate to the Interborough Rapid 
Transit Company for elevated extensions in the following respect: 

Page 22, line 9; omit "and" and insert "or." 
State of New York, County of New York, ss.: 

I, Travis H. Whitney, Secretary of the Public Service Commission for the 
First District, do hereby certify that I have compared the above with the original 
adopted by said Commission on March 4, 1913, and that it is a correct transcript 
therefrom and of the whole of the original. 

In testimony whereof, I have hereunto subscribed my hand and affixed the seal 
of the Commission, this fourth day of March, 1913. 

[sail 	 TRAVIS H. WHITNEY, Secretary. 
Whereas, Counsel to the Commission has presented a form of proposed certifi-

cate to Interborough Rapid Transit Company for the construction, maintenance and 
operation of certain railroads therein referred to as the Webster avenue line, the 8th 
avenue and 162d street connection, the Queensboro Bridge line and the West Farms 
subway connection; 

Resolved, That the form of the proposed certificate now submitted by Counsel, 
as amended, be and the same hereby is approved and adopted and that the Secretary 
be and hereby is authorized and directed to transmit the same to the Board of Esti-
mate and Apportionment for appropriate action on its part under the Rapid Transit 
Act. 

Resolved, That, if and when said certificate has been approved by said Board 
of Estimate and Apportionment and the construction and operation of the railroads 
therein described have been consented to by said Board of Estimate and Apportion-
ment and by the Mayor, the Chairman be and hereby is authorized and directed to 
execute said certificate for the Commission in five identical originals and that the 
Secretary be and hereby is authorized and directed to attest the said certificate and 
to affix thereto the seal of the Commission. 
State of New York, County of New York, ss.: 

I, Travis H. Whitney, Secretary of the Public Service Commission for the First 
District, do hereby certify that I have compared the above resolution with the orig-
inal adopted by the said Commission on March 4, 1913, and that it is a correct tran-
script therefrom and of the whole of the original. 

In testimony whereof, I have hereunto subscribed my hand and affixed the seal 
of the said Commission this 4th day of March, 1913. 

(SEAL) 	 TRAVIS H. WHITNEY, Secretary. 
Public Service Commission for the First District, New York, March 15, 1913. 

To the Board of Estimate and Apportionment of The City of New York: 
This Commission at its meeting to-day adopted a resolution amending in certain 

respects the proposed certificate to the Interborough Rapid Transit Company for ele- 
vated line extensions. 

In accordance with this resolution, a certified copy of the same is transmitted 
herewith with the request that the Board of Estimate and Apportionment make the 
amendments described therein in the copy of the proposed certificate heretofore trans- 
mitted to it. Respectfully submitted, 	TRAVIS H. WHITNEY, Secretary. 

Resolved, That the proposed certificate to Interborough Rapid Transit Com-
pany for Webster avenue line, 8th avenue and 162d street connection, Queensboro 
Bridge line and West Farms subway connection, approved and adopted by the Com-
mission on the 4th day of March, 1913, be and the same hereby is amended in the 
following respects: 

Page 16, line 6, by striking out the word "Interborough" and inserting in the 
place and stead thereof the words "Manhattan Railway." 

Page 32, line 3, by striking out the word "Interborough" and inserting in the 
place and stead thereof the words "Manhattan Railway." 

Page 35, sixth line of paragraph (7), by striking out the word "Interborough" 
and inserting in the place and stead thereof the words "Manhattan Railway." 

Page 54, first line of paragraph (1), by striking out the word "Interborough" 
and inserting in the place and stead thereof the words "Manhattan Railway." 

Page 54, first line of paragraph (1), by inserting after "Company" the words 
"being the lessor of the Interborough Company." 

Page 54, ninth line from bottom of page, by striking out the word "Interborough" 
and inserting in the place and stead thereof the words "said Manhattan Railway." 

Page 54, sixth line from bottom of page, by striking out the word "Interbor-
ough" and inserting in the place and stead thereof the words "said Manhattan Rail- 
way." 

Further resolved, That the Secretary be and hereby is authorized and directed 
to transmit a certified copy of this resolution to the Board of Estimate and Appor-
tionment and to request the said Board to make the above amendments in the 
proposed' certificate heretofore transmitted to it. 
State of New York, County of New York, ss.: 

I, Travis H. Whitney, Secretary of the Public Service Commission for the First 
District, do hereby certify that I have compared the above with the original adopted 
by said Commission on March 15, 1913, and that it is a correct transcript therefrom 
and of the whole of the original. 

In testimony whereof, I have hereunto subscribed my hand and affixed the 
seal of the Commission this 15th day of March, 1913. 

(sEAL) 	 TRAVIS H. WHITNEY, Secretary. 
Note—The pages and lines referred to above relate to the printed copy of the 

certificate as presented to the Board on March 6, 1913, and such corrections have 
been made. 

The President of the Borough of Manhattan offered the following: 
Whereas, The Public Service Commission for the First District has fixed and 

determined the routes designated as Webster avenue line, 8th avenue and 162d street 
connection, Queensboro Bridge line, West Farms subway connection, within the 
City of New York, by which the Interborough Rapid Transit Company may extend 
its elevated lines, and the location and plans of construction of the railroads upon 
such routes, and the times within which they shall be respectively constructed and 
the compensation to be made therefor to the City by the said company; and 

Whereas, The Public Service Commission for the First District has transmitted 
to the Board of Estimate and Apportionment a proposed certificate in respect thereof, 
to be issued to the Interborough Rapid Transit Company, subject to certain terms, 
conditions and requirements, all as set forth in said proposed certificate; and 

Whereas, Said proposed certificate was received by the Board of Estimate and 
Apportionment on the 6th day of March, 1913, at a meeting of said Board of Esti- 
mate and Apportionment, duly held on said day; and 

Whereas, The Public Service Commission for the First District did, by resolu- 
tion adopted March 15, 1913, amend in certain respects the proposed certificate to 
the Interborough Rapid Transit Company for elevated line extensions; and 



The Interborough Company shall begin the construction of each of the Railroads 
within six (6) months after it shall have obtained the consents therefor, as aforesaid, 
and within two (2) years after such construction shall be begun, shall complete the 
construction of the same and begin the operation thereof. 

In case the Interborough Company, within the said period of six (6) months after it 
shall have obtained the consents necessary as aforesaid, shall not have begun the 
actual construction of each of the Railroads, or if, after having begun, it shall sus-
pend the same prior to the completion thereof for a period exceeding three (3) months, 
or if it shall not complete such construction and begin the operation of each of the 
Railroads within the said period of two (2) years, then and in either of such cases 
the authorizations or licenses hereby granted, or any part thereof, may be forrfeited 

The Commission, nevertheless, shall have the power, upon reasonable cause shown, 
to extend by resolution any of the periods in this article prescribed. Additional time 
shall be allowed by way of extension of any period of such cemmencement of con-
struction, or for the completion thereof, or for the commencement of operation of 
any of the Railroads equal to the total period of delay caused by strikes, injunction 
or by necessary proceedings for condemnation of real estate, easements or other prop-
erty, or by other causes beyond the control of the Interborough Company so far as 
such strikes, proceedings or such other causes shall necessarily prevent the Inter-
borough Company from prosecuting such construction, but no delay shall be so allowed 
for unless, during the delay, such proceedings shall be diligently prosecuted by or for 
the Interborough Company; and provided, further, that in no case shall such delay 
be deemed to begin until the Interborough Company shall have given written notice 
to the Commission of the injunction or other occasion of delay and delivered to the 
Commission copies of the injunction or other orders and of the papers upon which the 
same shall have been granted, and unless, upon the request of the Commission, the 
Interborough Company shall in writing consent that the Commission, either in its 
own name as a party or in the name of the City as a party, may intervene in any 
such injunction proceedings, or other suit or proceeding; and provided, further, that 
in case of forfeiture of any part of the authorizations or licenses the Interborough 
Company shall have no right to any return of payments which it shall have made to 
the City by way of rental or otherwise. 

IV. 
The plans and profiles of the Railroads, herew,ith attached, bearing the general 

title "State of New York, Public Service Commission for the First District, Engineer-
ing Department," signed by the Chief Engineer to the Commission, dated December 
28, 1912, and numbered and designated respectively: 

File No. 3, Drawing No. 100, Map and Profile of Webster Avenue Line. 
File No. 3. Drawing No. 99, Map and Profile of Eighth Avenue and 162d 

Street Connection. 
File No. 3, Drawing No. 98, Map and Profile of Queensboro Bridge Line. 
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Whereas, The proposed certificate, as amended, and the terms, conditions and 
requirements therein contained, are as follows: 

PUBLIC SERVICE COMMISSION FOR THE FIRST DISTRICT TO INTERBOROUGH RAPID TRANSIT 
COMPANY, 

CERTIFICATE. 
, 1913. 

The Public Service Commission For The First District does hereby certify as 
follows: 

The word "City" as used herein means The City of New York, and any other 
corporation or division of government to which the ownership, rights, powers and 
privileges of The City of New York under the Rapid Transit Act shall hereafter 
come, belong or appertain. 

The words "New York" as used herein mean the City of New York according 
to its boundaries as now or hereafter fixed. 

The word "Commission" as used herein means the Public Service Commission 
for the First District of the State of New York, in so far as it acts herein under the 
Rapid Transit Act, or any official or public body to whom or to which the powers 
now conferred upon the said Commission by the Rapid Transit Act may hereafter 
be transferred by law. 

The words "Interborough Company" as used herein mean the Interborough Rapid 
Transit Company, its successors, assigns, lessee, transferee, or any corporation which 
may hereafter succeed by consolidation or merger to the rights of the said Inter-
borough Rapid Transit Company. 

The word "Railroads" as used herein means the four railroads herein authorized 
which are referred to as the Webster Avenue Line, the Eighth Avenue and 162d 
Street Connection, the Queensboro Bridge Line and the West Farms Subway Con-
nection. 

The words "Rapid Transit Act" as used herein means Chapter 4 of the Laws of 
1891 as heretofore amended. 

The words "Board of Estimate" as used herein mean the Board of Estimate and 
Apportionment of The City of New York and any other board or officer to whom 
or to which its powers now existing under the Rapid Transit Act may hereafter be 
transferred by law. 

The word "Comptroller" as used herein means the Comptroller of The City of 
New York and the officer or board to whom or to which his powers now existing 
under the Rapid Transit Act may hereafter be transferred by law. 

Whereas, the Interborough Company, a railroad corporation existing under the 
laws of the State of New York whose certificate of incorporation was filed and 
recorded in the office of the Secretary of State on the 6th day of May, 1902, and 
in the office of the Clerk of New York County on May 7, 1902, and whose principal 
office is at No. 165 Broadway, in the Borough of Manhattan, City, County and State 
of New York, and which leases and actually operates a railroad wholly within the 
limits of New York; and 

Whereas, the Manhattan Railway Company, a railroad corporation existing undeg 
the laws of the State of New York, on or about the first day of January, 1903, 
leased its railroads, property, rights and franchises to the Interborough Company 
(which said railroads are hereinafter referred to as the Manhattan Railroad) under 
and by virtue of and as appears in a certain indenture of lease between said com-
panies, filed in the office of the Secretary of State on April 4, 1903, and recorded 
in the Register's office of the County of New York on April 1, 1903, in Liber 2, 
page 35 of General Conveyances; and 

Whereas, the Interborough Company, as such lessee, under the provisions of the 
Rapid Transit Act has-  applied to the Commission for authority to extend its lines 
(meaning thereby the Manhattan Railroad), within New York to acquire terminal 
or other facilities, all as hereinafter described; and 

Whereas, since in the judgment of the Commission the public interests so de-
mand, the Commission has fixed and determined the route or routes by which the 
Interborough Company may extend its railroad and has fixed and determined the 
location and plan of construction of the Railroads upon such route or routes and of 
such tracks and facilities, the times within which they shall be respectively con- 
structed, the compensation to be made therefor to the City by the Interborough Com-
pany, and such other terms, conditions and requirements as to the Commission appear 
just and proper; and 

Whereas, this certificate has been approved by the Board of Estimate and the 
construction and operation of the Railroads hereby authorized have been consented 
to by the Board of Estimate and the Mayor of the City; 

Now therefore, the Commission has authorized and does hereby authorize, but 
subject to the terms, conditions and requirements hereinafter set forth, the Inter-
borough Company- 

1. a. To construct, maintain and operate a three-track elevated railroad (which 
railroad is hereinafter referred to as the Webster Avenue Line), upon the following 
route or routes: 

Diverging frOm the existing structures of the Third Avenue Line of the Man-
hattan Railroad, at a point about five hundred (500) feet north of Pelham ave-
nue and Third avenue, thence running northwesterly and crossing over the 
private right of way of the New York & Harlem Railroad to Webster avenue, 
thence northerly along and over Webster avenue to at or near Gun Hill road, 
thence curving northeasterly along and over streets and private property and 
the private right of way of the New York & Harlem Railroad to Gun Hill road, 
thence easterly over and along Gun Hill road to a point at or near White Plains 
road, thence curving northerly over streets and a public place to a point in White 
Plains road, where a connection can conveniently be made with a municipal rail-
road on White Plains road. 
b. To construct, maintain and operate a railroad (which railroad is hereinafter 

referred to as the Eighth Avenue and 162nd Street Connection), upon the following 
route or routes: 

Diverging from the existing structure of the Ninth Avenue Elevated Line 
of the Manhattan Railroad near West One Hundred and Fifty-seventh Street 
and Eighth Avenue and thence running northeasterly over private property and 
public streets to the Harlem River, thence crossing the Harlem River over the 
Putnam Bridge and crossing over the property and right of way of the New 
York Central and Hudson River Railroad Company to Sedgwick Avenue at a 
point north of One Hundred and Sixty-first Street, thence under Sedgwick Ave-
nue, private property and public streets to a point near the intersection of One 
Hundred and Sixty-second Street and Ogden Avenue, thence under One Hun-
dred and Sixty-second Street to a point at or near Anderson Avenue, thence 
curving southerly and easterly through private property and public streets to the 
intersection of One Hundred and Sixty-second Street and Jerome Avenue; thence 
easterly over and along One Hundred and Sixty-second Street to a point near 
River Avenue; thence ,curving northeasterly through private property into River 
Avenue to a point where a connection can conveniently be made with a municipal 
railroad on River Avenue. 
The Eighth Avenue and 162nd Street Connection shall consist of two tracks. Two 

additional tracks may, if necessary to provide a convenient connection between the Eighth 
Avenue and 162d Street Connection and the Ninth Avenue elevated road, be constructed 
over Eighth Avenue between a point one hundred feet north of 153rd Street and 157th 
Street. The Eighth Avenue and 162nd Street Connection shall be constructed as an 
elevated railroad excepting that part from a point on private property near the inter-
section of 161st Street and Sedgwick Avenue to a point on private property west of 
Jerome Avenue at or near 162nd Street which shall be constructed as a subway. 

c. To construct (except such portions already built as are an integral part of the 
Queensboro Bridge or the approaches thereto), maintain and operate a two-track 
elevated railroad (which railroad is hereinafter referred to as the Queensboro Bridge 
Line) upon the following route or routes: 

Diverging from the existing structures of the Second Avenue Elevated Line 
of the Manhattan Railroad on Second Avenue, between East 58th and East 60th 
streets, and running thence easterly across the Queensboro Bridge upon two of 
the upper tracks to the easterly side of Ely Avenue, in the Borough of Queens, 
in the City of New York. 
d. To construct, maintain and operate a two-track elevated railroad (which rail-

road is hereinafter referred to as the West Farms Subway Connection) upon the fol-
lowing route or routes: 

Diverging from the existing Third Avenue Elevated Railroad at about 143d 
Street; thence extending through private property and Willis and Bergen Avenues 
to a point near 149th Street: thence northeasterly crossing 149th Street over a 
public place, Gerard Street, the right of way of the existing Manhattan-Bronx  

Rapid Transit. Railroad constructed under the contract of February 21, 1900, and 
private property to a point near the intersection of Brook and Westchester Ave-nues, where a connection can conveniently be made with the West farms Division 
of the said Manhattan-Bronx Rapid Transit Railroad. 
2. To construct, maintain, and operate within the streets, avenues and public 

places included within the aforesaid routes or within the adjacent lines of intersecting 
streets and avenues lying within seventy-five (75) feet of the exterior line or side 
of the longitudinal streets, avenues and public places of the route, all necessary and proper connections with terminal yards, stations, landing places, stairways, plattorms, 
elevators, escalators, telegraph, telephone and signal devices and other appliances and 
facilities, all as may be either necessary or convenient for the construction, operation 
and maintenance of the Railroads. 

3. To acquire and use private property for the construction, maintenance and 
operation of the Railroads, including yards, stations, station extensions, terminal 
rooms, power plants, stairways, elevators, escalators, or other methods of access to 
and from the street, and for other purposes necessary or convenient to carry into 
execution the terms and authority of this grant. 

4. To transport upon the Railroads persons and property and to use therefor and 
in connection therewith all suitable appliances. 

5. To construct, maintain and operate upon, under or contiguous to the Railroads 
for the transmission or exchange of power, heat and light for the use of the Rail-
roads and such other railroads as may be owned, operated or controlled by the Inter-
borough Company (and for no other purposes), telegraph and telephone wires and 
wires, cables, contact rails, conduits and ways and other appurtenances; provided, 
however, that, except for the purpose of making necessary connections, all such appur-. 
tenances, when not placed upon the structure, shall be placed underground, unless 
otherwise directed by the Commission. 

The authorizations or licenses hereby granted to construct, maintain and operate 
the Webster Avenue Line, the Eighth Avenue and 162d Street Connection, the Queens-
boro Bridge Line and the West Farms Subway Connection shall be. held by the Inter-
borough Company for a period of eighty-five (85) years from the date on which the 
Interborough Company shall first begin operation of any part of any of the Rail-
roads, unless sooner terminated as hereinafter provided. Said date shall be evidenced 
by a resolution of the Commission entered in its minutes approving such date as the 
date of beginning operation of the Railroads and as the date from which the terms 
of these authorizations or licenses run and from which compensation payable hereunder 
accrues, and also the date from which the period of ten years begins to run, after which 
the City may terminate the authorizations or licenses hereby granted; provided, how-
ever, that if operation of any of the Railroads be first begun as to any part thereof at a 
later date, such date may be evidenced by a resolution of the Commission approving that 
date as the date of beginning operation of such railroad and as the date from which 
the period of ten years begins to run after which the City may separately terminate 
this authorization or license there for. 

Provided, however, and it is expressly agreed that the authorizations or licenses 
hereby granted are subject to certain terms, conditions and requirements which appear 
to the Commission to be just and proper, and which as so subject, are prescribed in the 
following articles, to wit: 

This certificate will be executed by I. the Commission in five identical originals, so 
proved as to be entitled to be recorded in the office of the Register of the County of 
New York and the Clerk of the County of Queens, and to be filed in the office of 
the Secretary of State of the State of New York, all of which will be delivered by 
the Commission to the president, vice-president, secretary or treasurer of the Interbor-
ough Company. The authorizations or licenses hereby granted shall be inoperative 
and this certificate shall be void unless within thirty days after such delivery or such 
further period as shall be prescribed in writing by the Commission, the Interborough 
Company, shall have procured four of the said identical originals to he returned to the 
Commission, each of them having an acceptance of this certificate aild all the terms, 
conditions and requirements thereof subscribed at the foot thereof by the Interbor-
ough Company, such acceptance being so proved as to entitle it to be recorded and tiled 
as aforesaid. 

II. 
The authorizations or licenses hereby granted, if _the Commission shall so deter-

mine, after due hearing, shall become void unless within one year from the time of the 
acceptance of this certificate by the Interborough Company that Company shall further 
and in due and lawful form obtain and submit to inspection by the Commission the con-
sents of the owners of one-half in value of the property bounded on each portion of 
the streets, avenues or highways upon, under or over which the Railroads or any part 
thereof are authorized, to the construction and operation of the Railroads or such part 
thereof, or in case the consent of such property owners cannot be obtained, then the 
determination pursuant to law of commissioners to be appointed by the Appellate 
Division of the Supreme Court in the proper department that such portion of the Rail-
roads ought to be constructed and operated, the said determination of such commis-
sioners when confirmed by the Court, to be taken in lieu of such consent of property 
owners. Provided, however, and it is expressly stipulated, that the Commission shall 
have power, upon reasonable cause shown, to extend by written certificate either of 
the periods hereinbef ore in this article prescribed. 

The Interborough Company covenants that it will be diligent in prosecuting appli-
cations for the consents aforesaid, but if it shall not have secured the same within • 
the period of one year after its acceptance as aforesaid of this certificate, then and 
in such case the Interborough Company shall, after a written notice of three months to 
the Commission, be released from its obligations hereunder, unless within such three 
months, or within such further period to be prescribed by the Commission, such con-
sents shall have been given. 
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File No. 3, Drawing No. 121, Map and Profile of West Farms Subway 
Connection. 

are to be deemed a part of this certificate and to be construed with the text hereof. 
The same shall be substantially followed, but deviations therefrom not inconsistent 
with the other provisions hereof may be permitted by the Commission. 

The Railroads, with necessary sidings, turnouts and switches, excepting the por-
tion of the Eighth Avenue and 162nd Street Connection west of Jerome Avenue shall 
follow the general design of the elevated railroads known as the Van Cortlandt Park 
Extension heretofore constructed under the contract dated February 21, 1900, for 
the construction, equipment and operation of the Manhattan-Bronx Rapid Transit 
Railroad, except that the Interborough Company shall construct the following portions 
of the Webster Avenue Line and the Eighth Avenue and 162nd Street Connection 
upon approved plans involving a more elaborate and ornamental structure with solid 
floor or such other construction as will in the opinion of the Commission most 
effectually prevent noise and tremor, to wit : 

(a) The portion of the Eighth Avenue and 162nd Street Connection, including 
the portal from the point where it emerges from the ground near 162nd Street, 
over private property and 162nd Street to a point about midway between Crom-
well Avenue and River Avenue. 

(b) The station on the Webster Avenue Line, near the intersection of Gun 
Hill Road and White Plains Road together with about 200 feet of the approaches 
thereto. 

(c) The portion of the Webster Avenue Line crossing Mosholu Parkway, 
together with about 200 feet of the approaches thereto. 

(d) The portion of the Webster Avenue Line over Fordham Square, together 
with about 200, feet of the approaches thereto. 
And except further that the Queensboro Bridge Line shall be so constructed as 

to harmonize in all respects with the Queensboro Bridge structure and approaches. 
In :he subway portion of the Eighth Avenue and 162d Street Connection the con-

struction shall be of iron or steel or masonry or a combination of iron and steel or 
masonry. The tunnel shall have a clear height above the base of rail of not less than 
13 feet 2 inches. The width of tunnel shall not exceed 15 feet for each track, in addi-
tion to the thickness of supporting walls, except that at stations, curves and cross-
overs the width may be increased; and the width of the open cut and embankment 
portion shall not exceed 15 feet for each track, in addition to the thickness of the 
necessary retaining walls, except that at stations, curves and crossovers the width may 
be increased. 

The sidings constructed shall be such as the Commission shall approve as neces-
sary for the convenient operation of the Railroads and shall not exceed in length, for 
any line of the Railroads, one quarter of a mile of single track for each mile of railway 
structure of such line. 

No crossing is to be made at grade between tracks of diverging lines without the 
approval of the Commission. 

The columns supporting the superstructure of the elevated portions of the Rail-
roads except as hereinafter otherwise provided, may be placed within the roadway, 
but not less than thirteen (13) feet from the curb lines upon either side; the interior 
transverse distance between the columns shall not be less than twenty-three (23) feet. 
The distance from the face of elevated column to the center of adjacent street railway 
track shall be not less than seven (7) feet unless permitted by the Commission. The 
center line of the said elevated structure shall coincide as nearly as may be with the 
center line of the street. Where, however, the width of the street is not sufficient to 
provide for a roadway upon each side of the columns or wherever by reason of special 
or local conditions, it may not in the judgment of the Commission be desirable to locate 
the columns as herein first provided, the columns may be located either in the roadway 
or within the curb lines, as may be expressly approved by the Commission. 

The tracks of the elevated portions of the Railroads may rest upon longitudinal 
and transverse girders supported by the said columns, but no portion of the said gir-
ders, except with the approval of the Commission, shall approach within 14 feet of the 
surface of the roadway. 

The structural details employed in constructing the elevated portions of the Rail-
roads shall be substantially similar to the structural details employed in the construc-
tion of the said Van Cortlandt Park Extension, except as aforesaid. 

The structural details employed in constructing the subway portion of the Rail-
roads shall be substantially similar to the structural details employed in the construction 
of the subway portions of the Manhattan-Bronx Rapid Transit Railroad constructed 
under the said contract of February 21, 1900. 

All plans and drawings for the construction 'of the Railroads other than mere shop 
drawings shall be submitted to and approved by the Commission in advance of con-
struction, and the method of carrying on the work shall be subject to the approval of 
the Commission. Shop drawings shall so far as practicable be filed with the Commis-
sion. The right reserved to the Commission to approve the plans and drawings in 
advance of construction shall include the right to approve or disapprove the precise 
location of all tracks, columns, platforms, stations, stairways, escalators or other means 
of access to the Railroads and all other structures appurtenant thereto encroaching 
upon the surface of the streets. 

The Interborough Company shall be authorized to open and occupy so much of the 
surface of the street or streets affected by this grant and to erect thereon such tem-
porary supports as may be necessary for the purpose of building the said railroad 
structures; but the Commission may, whenever it deems it advisable, prescribe the man-
ner in which the said work shall be performed. All necessary permits for opening 
of streets, and other necessary departmental permits, shall be obtained from the Presi-
dent of the Borough, or other officer as provided by law. 

The City, the Commission and all duly authorized representatives of the City and 
the Commission, shall have the right at all reasonable times to inspect the Railroads 
herein authorized, and any part thereof, as well during construction as afterwards, and 
to enter thereon when necessary, for the examination, supervision or care of any prop-
erty of the City, or of abutting property owners, or for any proper purpose. Such in-
spection shall include the inspection and approval of all materials, and the erection 
thereof, used in the construction of the Railroads. Nothing in this certificate shall be 
deemed to diminish or affect the sanitary or police jurisdiction which the public author-
ities shall lawfully have over property in the City. 

V 
The Interborough Company shall procure all necessary easements and rights, 

titles, titles and interests in real estate for the construction of the Railroads. 
The Interborough Company shall make good to the City all physical but not con-

sequential damage which shall be done to the property of the City by the construction 
or operation of the Railroads, and shall make good to every owner of property abut-
ting upon the Railroads, or which shall be injured by the work of constructing or 
operating the same, all physical damage which shall be done to such abutting or injured 
property, through any act or omission of the Interborough Company, its successors, 
assigns, or lessees, or any contractor, sub-contractor or other person employed upon 
the construction or operation of the Railroads, or any part thereof. 

The Interborough Company shall in the course of construction at its own ex-
pense maintain the care of all street surfaces and surface and sub-surface structures 
which may be interfered with, and any necessary interference therewith shall be sub-
ject to reasonable regulation by the department of the government of the City in con-
trol or charge thereof. 

VI. 
The Interborough Company shall be entitled to charge for a single fare for each 

passenger for one continuous trip in the same general direction over the Railroads 
(including the parts of the municipal railroad over which the Interborough Com-
pany is provided with trackage rights as in this certificate provided) and the addi-
tional tracks (which shall mean the additional tracks authorized by the Commission 
by certificate to the Manhattan Railway Company bearing even date herewith) and 
the Manhattan Railroad the sum of five (5) cents but not more. A trip from any 
point on the Queensboro Bridge Line (including the part of the municipal railroad 
over which trackage rights are provided) to any point on the Manhattan Railroad or 
on the Railroads, or a trip from any point on the Manhattan Railroad or on the Rail-
roads to any point on the Queensboro Bridge Line (including the part of the mu-
nicipal railroad over which trackage rights are provided) shall be deemed a con-
tinuous trip in the same general direction. 

VII 
The Railroads shall be carefully and skilfully operated, according to the highest 

standards of railroad operation, and with the highest regard to the safety of the pas-
sengers and employees and of all other persons. The Interborough Company shall 
during the term of the grants keep the plant and property (as the words "plant and 
property" are hereinafter defined) of the Railroads and each and every part thereof  

in thorough repair, and shall restore and replace every necessary part thereof which 
may wear out or cease to be useful, so that at all times and at the termination of 
the grants such plant and property of the Railroads shall be in thoroughly good and 
solid condition. 

The power to be used shall be electricity or compressed air so used as to involve 
no combustion or impurity of air in cars or any other power of like description ap-
proved by the Commission. 

The Interborough Company may transport over the Railroads passengers and 
property, provided, however, that the use of the Railroads for the transportation of 
property shall not to any extent or in any way interfere with the use of the Railroads 
to their fullest capacity for the carriage of passengers who shall desire to be carried 
upon them. 

If the Queensboro Bridge will not permit of the operation to their full capacity 
of the Queensboro Bridge Line and other railroads that may be authorized to operate 
across it, the Interborough Company shall operate its trains over the bridge at such 
headway as the Commission shall direct. 
- 	No part of the Railroads, or stations or other appurtenances thereof shall be used 
for advertising purposes, except that the Interborough Company may use the structure 
for posting necessary information for the public relative to the running of trains and 
to the operation of the Railroads; nor shall any trade, traffic or occupation, other than 
required for the operation of the Railroads, be permitted thereon or in the stations 
thereof, except such sale of newspapers and periodicals as may, from time to time, 
always with the right of revocation, be permitted by the Commission. In case the 
present provisions of the Rapid Transit Act in respect of advertising or the carrying on 
of any trade, traffic or occupation are amended, the Commission, under rules and regu-
lations to be prescribed by it, may permit the Interborough Company to carry on such 
advertising or such trade, traffic or occupation in accordance with the Rapid Transit 
Act as it may be amended from time to time. 

VIII. 
The City reserves the right to use or to permit lessees or operators of any rapid 

transit railroad or railroads now or hereafter constructed operating between a point or 
points in the Borough of Queens and a point or points in the Borough of Manhattan 
to use the plant and structure (as the words "plant and structure" are hereinafter 
defined) of any portion of the Queensboro Bridge and approaches upon such reasonable 
terms and conditions as may be agreed upon between the Interborough Company and 
the City or such lessee or operator. In the event that they fail to agree upon reason-
able terms and conditions the same shall be settled by arbitration or by the Court in the 
manner prescribed in Article XVI; provided, however, that the annual compensation 
to be paid by the City, or the lessee or the operator of such railroad shall not be less 
than such portion of the amount necessary to pay interest, sinking fund, and other like 
funds, upon the actual cost of the plant and structure, as hereinafter defined of said 
line, or the actual cost of that portion of such plant and structure so used by the City 
or by such lessee or operator, and to maintain and operate the same, including a 
reasonable allowance for depreciation, but excluding train operating costs, as the use 
of the said roads by the City or the participating company shall bear to the total use 
thereof; and, further provided, that no trackage rights shall be conferred hereunder 
that will prevent at least one-half the use of the line by the Interborough Company if 
at any time needed by the Interborough Company; and provided further, that the 
admission of such railroad to trackage rights upon the said lines shall not of itself 
involve upon the part of the Interborough Company any obligation to extend free trans-
fers to the passengers of the said participating roads. 

IX, 
The City also agrees to provide the Interborough Company with trackage rights 

over parts of the municipal railroads to be constructed and to be equipped, maintained 
and operated under a contract bearing even date herewith between the City and Inter-
borough Rapid Transit Company and over any extensions of such parts, and the Inter-
borough Company as grantee under this certificate agrees to operate over such parts in 
conjunction with the Railroads to the end that through service may be provided over 
such parts over the Railroads and over the Manhattan Railroad. The first of such parts 
of the said municipal railroads is described as follows: 

Beginning at a point on the Queensboro Bridge Plaza at the easterly building 
line of Ely Avenue where a connection can conveniently be made with the Queens-
boro Bridge Line, thence continuing easterly over the Queensboro Bridge Plaza 
to a point at or about the Queensboro Bridge Plaza and Jackson Avenue where 
the line divides, one line curving southeasterly over the Queensboro Bridge Plaza 
and crossing over Jackson Avenue to Queens Boulevard, thence continuing south-
easterly and easterly over and along Queens Boulevard to a point at or near Gas-
man Avenue, thence curving northeasterly over Queens Boulevard to Greenpoint 
Avenue, thence continuing northeasterly over and along Greenpoint Avenue to 
Skillman Avenue and thence continuing over and along Skillman Avenue in a 
general easterly direction over Skillman Avenue and Woodside Avenue to 
Roosevelt Avenue as the same is laid down on the map or plan of The City 
of New York, and thence continuing easterly over and along Roosevelt Avenue as 
laid down upon said map or plan to Sycamore Avenue; and the other of said lines 
curving northeasterly over the Queensboro Bridge Plaza to a point in Jackson 
Avenue at or near Skillman Place, thence continuing northeasterly over and along 
Jackson Avenue to Second (formerly Debevoise) Avenue and thence continuing 
northerly over and along Second Avenue to Ditmars Avenue. 
The second of such parts of the said municipal railroads is described as follows: 

Beginning at a point in the Borough of The Bronx in River Avenue near 162nd 
Street where a connection can conveniently be made with the Eighth Avenue and 
162nd Street Connection and extending thence northerly over and along River 
Avenue to Jerome Avenue and thence continuing northerly over and along Jerome 
Avenue and reservoir property to a point in Jerome Avenue at or near Woodlawn 
Road. 
The third of such parts of the said municipal railroads is described as follows : 

Beginning at a point in the Borough of the Bronx in White Plains Road, 
near Gun Hill Road, where a connection can conveniently be made with the Web- 
ster Avenue Line and thence continuing northerly over and along White 
Plains Road to its intersection with East Two Hundred and Forty-first Street or 
Becker Avenue. 
'I he terms and conditions for the use of such parts shall be reasonable and may 

be agreed upon between the Commission, the Interborough Company and the Inter-
borough Rapid Transit Company as Lessee under the said contract. In the event of 
a failure to agree upon reasonable terms and conditions, the same shall be settled by 
arbitration or by the court. The precise terms and conditions for such trackage rights 
as so agreed upon or so settled shall be embodied in a written agreement, supplemen- 
tary to the said contract, between the City, acting by the Commission, the Inter-
borough Company, as grantee under this certificate, and the Interborough Rapid Tran-
sit Company as Lessee under the said contract. 

X. 
Inasmuch as the City's compensation for the authorizations or licenses hereby 

given and its exercise of its right to take over the plant and property of the Railroads 
as hereinafter provided will be affected by the amounts of the Interborough Com- 
pany's expenditures on account of constructing, equipping and maintaining the Rail-
roads, the Interborough Company shall strictly comply with the provisions hereof for 
assuring to the Commission supervision by it of all operations of the Interborough 
Company in and about such enterprise. The Interborough Company shall, therefore, 
in addition to providing facilities for inspection as hereinbefore provided, provide the 
Commission with facilities for full and complete supervision of all operations of the 
Interborough Company in or about the enterprise of constructing, equipping, main-
taining and operating the Railroads. The Interborough Company and any construc- 
tion or supply company controlled by the Interborough Company or by any company 
directly or indirectly controlling the Interborough Company or affiliated with the 
Interborough Company, shall keep suitable and proper books, accounts, records and 
memoranda of all operations with contractors, bankers or persons furnishing labor, 
material, money or supplies and of all contracts directly or indirectly affecting the cost 
of the construction and equipment of the Railroads, showing in detail the cost of con- 
structing and equipping the Railroads to the Interborough Company or any such con-
struction company, including any additions thereto from time to time, and shall afford 
access to and permit the examination, use and production of any such books, records, 
memoranda or contracts, to the extent that the same have to do therewith. 

The Interborough Company shall (except in such cases where permission to do 
otherwise is expressly granted from time to time by the Commission, by a resolution 
entered in its minutes) before entering into any contract, agreement, mortgage or 
undertaking having to do with the construction or equipment of the Railroads submit 
the same to the Commission for its approval and the Commission may as a condition 
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of its approval require the insertion of such terms and conditions therein as it may 
deem necessary. The Commission may further _require the Interborough Company 
before entering into any agreement having to do with the construction or equipment 
of the Railroads to ask for proposals upon forms of contracts satisfactory to the 
Commission, in a specific manner and for a specified time. 

Any contract, agfeement or undertaking having to do with the maintenance or 
operation of the Company Lines extending beyond a period of one year or involving an 
expenditure in excess of fifty thousand dollars ($50,000) (and any other contract, 
agreement or undertaking having to do with maintenance or operation of the Com-
pany Lines, which the Interborough Company shall desire to make subject to the ap- 
proval of the Commission) shall be entered into by the Interborough Company subject 
to the approval of the Commission. Any payments made under any such contract so 
approved by the Commission shall not be subject to objection under other provisions 
of this Article unless the payments therefor shall not be in accordance with the terms 
of such contract. The provision of this paragraph shall also apply to all contracts, 
agreements or undertakings of the character specified above entered into after the 
date hereof which are to continue in force after the beginning of operation of the 
Railroads. 

No contract, agreement or undertaking affecting the maintenance or operation of 
the Railroads and the Company Lines (except mortmes, assignments, leases, track- 
age agreements, power and advertising contracts, agreements amending or supple-
menting this certificate and contracts, agreements or undertakings amending, supple-
menting or extending any such instruments) shall .extend over a period in excess 
of five (5) years. 

The Commission may, whenever it deems advisable, establish a system of ac-
counts to be used by the Interborough Company in connection with the construction, 
equipment, maintenance and operation of the Company Lines and may prescribe the 
manner in which such accounts shall be kept. It may also in its discretion prescribe 
forms of accounts, records and memoranda to be kept by the Interborough Company 
in connection with such enterprise, including the accounts, records, and memoranda 
of the movements of traffic as well as the receipts and expenditures of moneys. Reas-
onable notice of alterations by the Commission in the required method or form of 
keeping a system of accounts shall be given to the Interborough Company by the Com-
mission. The Commission shall at all times have access to all such accounts, records 
and memoranda kept by the Interborough Company, and may designate any of its 
officers or employees who shall thereupon have authority under the order of the Com-
mission to inspect and examine any and all accounts, records and memoranda kept by 
the Interborough Company. The Commission may,. after hearing, prescribe by order 
the accounts in which particular outlays and receipts shall be entered, charged or 
credited. 

The Commission may from time to time adopt regulations, which the Inter-
borough Company shall strictly comply with, as to the form of all vouchets and 
payrolls having to do with the construction or equipment of the Railroads, to the end 
that the cost data relating to various divisions of the construction and equipment of 
the Railroads can, at all times, be promptly and accurately determined and the 
property identified. 

No payment, credit, compensation or concession of whatsoever character having 
in any way to do with the construction or equipment of the Railroads shall be included 
in the actual cost unless the Interborough Company upon making such payment, 
credit, compensation or concession forthwith file with the Commission a duplicate 
voucher, credit slip or other original evidence thereof. The Commission may from 
time to time (by resolution evidenced by entries in its minutes) relieve the Inter-
borough Company from the obligation to file such vouchers, credit slips or other 
original evidences to such extent as it may deem advisable. 

The Commission may object to any expenditure as unreasonable or improper, 
made or to be made by the Interborough Company in connection with maintaining 
and operating the Company Lines, by notice thereof to the Interborough Company. If 
the objection by the Commission refers to an expenditure already made, the Interbor-
ough Company forthwith upon receipt of notice shall remove the amount from the ac-
count or accounts to which it had been charged and hold the same in a suspense account 
until the item in dispute is adjudicated. If the objection refers to an expenditure 
to be made, the Interborough Company, if it make such expenditure, shall charge to 
and hold the same in a suspense account until the item in dispute is adjudicated. In 
case the Commission and the Interborough Company are unable within five (5) days 
after the delivery of such notice to agree upon the reasonableness and propriety of 
such expenditure, the same shall be determined by arbitration or by the court. Such 
arbitration shall be conducted in accordance with the provisions of Article XVI except 
that the periods for the appointment of arbitrators as therein prescribed shall for 
the purposes of all arbitrations under this paragraph be reduced to five (5) days, 
Saturdays, Sundays and Holidays excepted. Such notice of objection shall be given 
by the Commission within thirty (30) days after the Commission has become cog-
nizant of such expenditure unless satisfactory reasons are given for any delay. Any 
such delay shall not excuse the Interborough Company from complying with the 
provisions hereof in respect of the money to be held in suspense, but such delay may 
be set up by the Interborough Company as a defense to the objection, and the adequacy 
of the reasons given for such delay shall be determined by arbitration or by the 
court. If it be agreed by the Commission and the Interborough Company or deter-
mined by arbitration or by the court that the expenditure objected to is reasonable 
and proper, the amount thereof shall be charged to operating expenses, and the interest, 
if any, shall be charged against the interest revenue. If, on the other hand, it be 
agreed or so determined that such expenditure is unreasonable or improper, the 
amount thereof with interest shall be borne by the Interborough Compaty. Similarly, 
if any expenditure shall be so agreed or so determined to be unreasonable or improper 
in part, the charges for such parts shall be adjusted in the same manner as charges 
for whole amounts as hereinbefore provided. 

The Commission contemplates, and the Interborough Company hereby approves, 
the most thorough and minute inspection by the Commission and its Chief Engineer, 
and by their representatives or subordinates, of all work and materials (and of the 
manufacture or preparation of such materials) entering into the construction or equip-
ment of the Railroads. The Interborough Company shall, therefore, at all times give 
to the Commission and its members, to the Chief Engineer and his assistants and 
subordinates, and to any person designated by the Commission or its Chairman, all 
facilities, whether necessary or convenient, for inspecting the materials to be fur-
nished and the work to be done in and about the same. The members of the Commis-
sion, the Chief Engineer and any assistant or other person bearing his authorization 
or the authorization of the Commission or its Chairman, shall be admitted at any 
time summarily and without delay to any part of the work or to the inspection of 
materials at any place or stage of their manufacture, preparation, shipment or delivery. 

It is the intention of the Commission and the Interborough Company, and the 
foregoing Article shall be construed in accordance with such intention, that the City 
shall be afforded all proper and necessary means for safeguarding its right to one-
half (Y2 ) of the excess of net profits of the Company Lines and for safeguarding 
its exercise of the right to terminate the authorizations or licenses hereby given. At 
the same time it is neither intended nor desired that the fair and ordinary discre-
tion of the Interborough Company in the management, construction, equipment, main-
tenance and operation of the Company Lines shall be interfered with. 

XI 
The actual cost of the plant and property of the Railroads shall be determined 

as follows: 
The words "PLANT AND PROPERTY" as used herein mean as to any of the 

Railroads, the equipment and the plant and structure thereof. 
The word "EQUIPMENT" means as to any of the Railroads, all cars, rolling stock, 

motors, power sub-stations and the real estate upon which they are built and all wires, 
cables and conduits suitable to and necessarily provided and used for the purposes of 
the Railroads not affixed to the railroad structure in streets or on rights of way, 
provided, however, that the cars, rolling stock and motors shall be such only as are 
specially purchased or constructed for use upon the Railroads, which shall at the time 
of purchase or construction be identified by suitable marking as "extension equip-
ment." 

The words "PLANT AND STRUCTURE" mean as to any of the Railroads, the 
foundations, structures, tracks, stations, terminal rooms, stairways and means of access 
thereto, consents, easements and rights of way and interests in real estate connected 
with the railroad as distinguished from the equipment as hereinbefore defined, termi-
nal and storage .yards and shops, signal towers, signal devices, contact rails, telephone 
and telegraph wires, wires, cables and all other fixtures suitable to and necessarily used 
for the purposes of the Railroads affixed to the railroad structure in streets or on 
rights of way. 

The word "ADDITION" as used in this article with reference to equipment or 
plant and structure means a betterment, improvement or addition, during the term of this 
grant, ordered or approved by the Commission in advance of its construction or 
provision, to or of either the equipment or plant and structure as originally completed 
and put in operation, excluding anything furnished in the nature of repairs, mainten-
ance or replacement. 

The words "DEBT DISCOUNT AND EXPENSE" to mean the actual and neces-
sary expense to the lnterborough Company (including discounts) involved in the issu- 
ance or disposal of securities issued by the Interborough Company to provide means for 
constructing, and equipping the Railroads or for additions, deducting therefrom any 
premiums received by or on behalf of the Interborough Company upon or in connection 
with the disposal of such securities. 

The words "ACTUAL COST" mean as to any of the Railroads, in respect to the 
equipment thereof : 

(1) The actual and necessary net cost in money to the Interborough Company 
for acquisition, or for all labor and materials entering into the construction, of the 
equipment and additions thereto from time to time, other than repairs, maintenance or 
replacements. 

(2) The actual and necessary net cost in money to the Interborough Company of 
any real estate or interests therein including consents and easements (other than re- 
placements) necessarily acquired for the construction or operation of equipment or 
such additions thereto, together with the actual and necessary expenses in connection 
with such acquisition. 

(3) The debt discount and expense in connection with the equiment and additions 
thereto from time to time, provided, however, that the debt discount and expense, 
except in the case of additions, shall not exceed an amount equal to three per centum 
(3%) of the actual cost of equipment including in such actual cost any expenditures 
under this paragraph. 

(4) Taxes, assessments and interest actually and necessarily paid or accrued 
upon the items of this definition pending the beginning of operation, including in the 
word "taxes", assessments and other governmental charges (including mortgage re-
cording tax) of every description against the Interborough Company in and about the 
construction or acquisition of equipment and additions thereto from time to time. 
During operation such assessments for benefits as are not properly chargeable against 
revenue shall be charged to such actual cost. 

(5) The sums actually and necessarily paid by the Interborough Company for 
superintendence, insurance, damages, engineering, legal expenses and administration; 
including in respect of equipment (other than additions) the expenses above referred 
to in this paragraph actually and necessarily incurred or payable by the Interborough 
Company prior to the date of this certificate and fn addition the actual and necessary 
expense incurred or payable by the Interborough Company in printing, engraving and 
certifying securities for equipment (other than additions). 

Provided, however, that the actual and necessary net cost in money of all replace-
ments, substitutions or renewals not due to wear and tear from operation and necessi-
tated by the reconstruction of parts of the existing structures of the Manhattan Rail-
way Company for the purpose of physically connecting the same with the Railroads 
shall be deemed to be included in the foregoing definition of actual cost of equipment. 

The words "ACTUAL COST" mean as to any of the Railroads, in respect to 
the plant and structure thereof : 

(1) The actual and necessary net cost in money to the Interborough Company of 
all labor and materials entering into the construction of the plant and structure and 
permanent additions thereto from time to time other than repairs, maintenance or 
replacements. 

(2) The actual and necessary net cost in money to the Interborough Company 
of any real estate or interest therein, including consents and easements (other than 
replacements) necessarily acquired for the construction or operation of the plant 
and structure, or such permanent additions thereto, together with the actual and 
necessary expenses in connection with such acquisition. 

(3) The debt discount and expense in connection with the construction of the 
plant and structure and additions thereto from time to time, provided, however, that 
the debt discount and expense, except in the case of additions, shall not exceed an 
amount equal to three per centum (3%) of the actual cost of the plant and structure 
including in such actual cost any expenditures under this paragraph. 

(4) Taxes, assessments and interest actually and necessarily paid or accrued 
upon the items of this definition pending 

i 
 the beginning of operation of the said rail-

road line or portion thereof, including n the word "taxes,' assessments and other 
governmental charges (including mortgage recording tax) of every description against 
the Interborough Company in and about the construction of the plant and structure 
and additions thereto from time to time. During operation such assessments for bene- 
fits as are not properly chargeable against revenue shall be charged to such actual 
cost. 

(5) The sums actually and necessarily paid by the Interborough Company for 
superintendence, insurance, damages, engineering, legal expenses and administration; 
including in respect of the plant and structures (other than additions) the expenses 
above referred to in this paragraph actually and necessarily incurred or payable by 
the Interborough Company prior to the date of this certificate and in addition the 
actual and necessary expense incurred or payable by the Interborough Company in 
printing, engraving and certifying securities for the construction of the plant and struc- 
ture (exclusive of additions). 

Provided, however, that the actual and necessary net cost in money of all re- 
placements, substitutions or renewals not due to wear and tear from operation and 
necessitated by the reconstruction of parts of the existing structures of the Man-
hattan Railway Company for the purpose of physically connecting the same with the 
Railroads shall be deemed to be included in the foregoing definition of actual cost of 
plant and structure. 

If any profit, salvage, rebate or benefit (other than resulting from operation) 
from any source derived shall accrue directly or indirectly to the Interborough Com-
pany or on its behalf in any manner out of or in connection with the construction or 
acquisition of such plant and structure or additions thereto, or equipment or additions 
thereto, then the amount of such profit, salvage, rebate or benefit shall be deducted 
from the cost of the other items referred to. 

No expenditure made by the Interborough Company in or about the acquisition or 
construction of the plant and property of any of said Railroads shall be included in or 
made a part of the actual cost of plant and structure or of equipment thereof in 
ascertainment of the amount to be paid by the City upon termination of any authoriza-
tion or license therefor unless as soon as any of the Railroads or any additions thereto 
or any equipment thereof or additions thereto are completed or put in operation 
the Interborough Company shall present to the Commission a statement in writing, in 
which shall be included said expenditure, showing the actual cost of the plant and 
structure of each of the Railroads or of such equipment or additions thereto from time 
to time of the same and in the case of additions the date of the making of the 
same. 

If any expenditures are incurred by the Interborough Company in connection with 
the acquisition or construction of the plant and property of any of the Railroads, 
or any additions thereto, subsequent to the filing of any such statement, the Inter- 
borough Company shall include such expenditures in a supplemental statement or state-
ments to be presented to the Commission within six monthes after the making of 
such additional expenditures. If such statement or statements, or such supplemental 
statement or statements, are approved by the Commission, both parties shall be 
estopped from raising any question with respect to any such expenditures, or the 
date of making the same. If such statements or supplemental statements are not 
agreed upon within one year from the date of presentation, the same shall forthwith 
be reviewed by arbitration or by the Court, as provided in Article XVI. 

XII, 
As compensation, the Interborough Company shall pay to the Comptroller for the 

period beginning on the day when any part of any of the Railroads is put into operation 
and ending on the day when the Interborough Company shall cease to operate the Rail- 
roads in conjunction with the Manhattan Railroad, (in which event the compensation 
shall be readjusted as hereinafter provided,  at the time such joint operation is dis- 
continued) a sum which shall be determined as follows: 

After the beginning of operation of any part of any of the Railroads, the net 
profits upon all elevated lines operated by the Interborough Company (the same includ-
ing the Railroads, the existing Manhattan Railroad. and the railroads or additional 
tracks authorized by a certificate granted to the Manhattan Railway Company bearing 
even date herewith which taken together are referred to as Company Lines) in 
excess of the average annual net profits of the existing Manhattan Railroad for 
the two years, one ending June 30, 1910, and the other June 30, 1911, shall be 
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ascertained and one-half (5) of the amount remaining of the said excess of net 
profits after deducting therefrom the rental for additional tracks (authorized by the 
Commission by certificate bearing even date herewith) shall be deemed to be the com-
pensation payable to the City by the Interborough Company (in addition to said rental) 
under this certificate; provided, however, that the total payment to the City under both 
certificates shall not be less than the amount of the aforesaid rental. 

The said excess of net profits upon the Company Lines shall be ascertained as fol-
lows: 

From any and all income, increase or profits from whatever source derived, either 
directly or indirectly, by the Interborough Company or on its behalf in any manner 
out of or in connection with the operation of the Company Lines (hereinafter referred 
to as the "revenue") the Interborough Company shall at the end of each quarter year 
ending December 31, March 31, June 30 and September 30, deduct : 

(1) Taxes, if any, upon property actually and necessarily used by the Interbor-
ough Company in the operation of the Company Lines, together with all taxes and 
other governmental charges of every description (whether on physical property, stock, 
securities, corporate or other franchises or otherwise), assessed or which may here-
after be assessed against the Interborough Company in connection with, or incident to, 
the operation of the Company Lines. Also such assessments for benefits as are not 
properly chargeable to the actual cost of plant and structure or actual cost of equip-
ment 

(2) Such rental, actually and necessarily payable by the Interborough Company 
for the Manhattan Railroad or for the use of property in connection with the Com-
pany Lines under contracts or leases approved by the Commission, as are not charge-
able to operating expenses in the uniform system of accounts prescribed by the Com-
mission, including rental for additional tracks under the said certificate bearing even 
date herewith. 

(3) All expenses, exclusive of maintenance, actually and necessarily incurred by 
the Interborough Company in the operation of the Company Lines. 

(4) An amount equal to twelve per centum (12%) of the revenue for the main-
tenance, exclusive of depreciation of the Company Lines. Said maintenance shall 
include the repair and replacement of tracks and also parts of continuous construction 
and parts of plant and structure and equipment units, but shall not include the re-
placement of the principal parts of the plant and structure and equipment, as such 
principal parts are from time to time specified and defined by the Commission. If, 
in any quarter year such maintenance shall cost less than twelve per centum (12%) 
of the revenue the unexpended balance shall be transferred to the depreciation fund 
provided for in paragraph (5) of this article; and if, in any quarter year such main-
tenance shall cost more than such twelve per centum (12%) of the revenue an 
amount equal to the excess may be withdrawn from or charged to such depreciation 
fund and applied to such maintenance. 

(5) For the first year of operation an amount equal to two per centum (2%) 
of the revenue for depreciation of such portions of the Company Lines or their 
equipment as are not retired or replaced through the expenditures for maintenance 
provided for in paragraph (4) of this article. Within thirty (30) days after the 30th 
day of June following the beginning of operation and annually thereafter the Com-
mission and the Interborough Company shall determine the amount of depreciation 
and excess maintenance not covered by the amount set aside under the preceding 
paragraph during the preceding fiscal year, and the deductions for such year shall 
thereupon be adjusted to conform with such determination. If within such period 
the Commission and the Interborough Company are unable to agree upon the amount 
of depreciation during the preceding fiscal year, the amount thereof shall thereupon 
be determined by arbitration or by the court. The amount so determined shall be 
paid into a depreciation fund. Such fund shall be in the charge and under the con-
trol of the Depreciation Fund Board. The cost of all replacements of the principal 
parts (as such principal parts are from time to time specified and defined by the 
Commission) of- the Company Lines and the equipment thereof due either to wear 
and tear or obsolescence, inadequacy or age and also any excess in the cost of main-
tenance as provided in paragraph (4) of this article shall be paid from this fund. 
When any principal part of the Company Lines or the equipment thereof is retired 
or withdrawn from service, an amount equal to its cost shall be withdrawn from 
this fund and expended on new equipment or new construction. Any salvage or pro-
ceeds on any part so retired or withdrawn shall be paid into this fund. Any amounts 
in such fund not currently needed for the purposes herein specified shall be securely 
invested and reinvested by the Depreciation Fund Board and all interest and profits 
accruing therein shall be returned to the revenue. The Depreciation Fund Board shall 
have the right to sell investments to meet current needs and for purposes of reinvest- 
ment. A permanent record of the depreciation of each class of construction and equip- 
ment (as such classes are from time to time defined or specified by the Commission) 
shall be kept by the Interborough Company in the form prescribed from time to time 
by the Commission. At the expiration of the term or upon earlier termination as here-
inafter provided, any amount in such fund accrued with respect to the plant and prop-
erty of the Railroads shall be paid to the City or to a new grantee as may be directed 
by the Commission and the balance shall be paid to the Interborough Company. 

(6) An amount to be retained by the Interborough Company equal to one-quarter 
(%) of One Million Five Hundred and Eighty-nine Thousand Three Hundred and 
Forty-eight Dollars ($1,589,348) as representing the average net profits of the existing 
Manhattan Railroad for the two years, one ending June 30, 1910, and the other June 
30, 1911, provided, however, that if it should hereafter be'decided that either the Man- 
hattan Railway Company, or the Interborough Company is liable for the payment of 
the Federal corporation tax upon the sum distributable to the stockholders of the Man-
hattan Railway Company as a dividend, the aforesaid amount shall be reduced to the 
sum of One Million Five Hundred and Forty-seven Thousand Three Hundred and 
Fifty-one Dollars ($1,547,351). 

the paragraph succeeding the paragraph for the payment of the obligation or deduc- 
tions as to which there has been such deficit. Interest shall be payable upon such 
deficits at the actual rate payable by the Interborough Company, or in the event that 
the Interborough Company should not borrow money for the purpose of paying such 
deficits then at the prevailing rate of interest payable by the Interborough Company 
for short term loans. Interest payable upon such deficits, if not paid semi-annually, 
shall be added to, and form a part of, the cumulative deficits. 

The fund provided for in paragraph (5) above shall be in the charge of and under 
the control and direction of a board to be known as the Depreciation Fund Board and 
to be organized and constituted as follows: Before the beginning of operation of any 
part of the Railroads or additional tracks authorized under the said certificate, the 
Commission and Interborough Company'shall each name an individual to be a member 
of such board. Within thirty (30) days thereafter the Interborough Company and the 
Commission shall agree upon the third member of such board, or in the event of their 
failure to so agree within such time, the third member, upon the application either 
of the Commission or of the Interborough Company, shall be nominated in the same 
manner as is hereinafter provided in the case of arbitration in. Article XVI. In the 
event of a vacancy in the office of any of the members of the Board, the successor 
shall be chosen in the same manner as above provided in case of the original nomina-
tion. Such Depreciation Fund Board shall administer the fund provided for in para- 
graph (5) above and the members thereof shall serve for such period and receive 
as compensation for their services such amount as may from time to time be agreed 
upon by the Commission and the Interborough Company, and such amount shall be 
included as part of the operating expenses referred to in paragraph (3) above. The 
Interborough Company shall also pay and include as part of the operating expenses 
referred to in paragraph (3) above, the actual and necessary expenses of such Depre-
ciation Fund Board, including clerical and office expenses. 

In case the Interborough Company shall cease to operate the Railroads in con-
junction with the Manhattan Railroad the amounts to be paid by the Interborough 
Company as compensation under this certificate shall forthwith be readjusted as herein 
provided. 

The amounts to be paid by the Interborough Company as aforesaid shall be pay-
able to the City by the Interborough Company on the 30th day of July, after the begin- 
ning of the operation of any part of any of the railroads for the year or portion of 
the year ending on the 30th of June immediately preceding and upon the 30th day of 
July of each year thereafter for the preceding fiscal year. At the time of each pay- 
ment the Interborough Company shall deliver to the Commission and to the Comp-
troller a statement, in the form and with details to be prescribed by the Commission, 
showing the receipts and expenditures for the preceding year or portion thereof, Such 
statement shall be verified under oath by the officer of the Interborough Company 
having charge of its books and accounts, or in case of his absence or disability, then 
by its president or other chief officer or manager. The Commission and the Comp-
troller shall have the right to verify any of the said statements by an examination of 
the Interborough Company's books, records and memoranda and an examination under 
oath of any of its officers or employees; and the Interborough Company hereby 
covenants to submit to such examination and produce such books, records and memo- 
randa whenever and wherever they may be required by the Commission or the Comp-
troller. 

The amounts to be paid by the Interborough Company as aforesaid shall be read- 
justed if and when the Interborough Company shall cease to operate the Railroads in 
conjunction with the Manhattan Railroad, and shall thereafter be readjusted at inter-
vals of twenty years. The annual amounts to be paid by the Interborough Company 
for each and every period of twenty years after such first period shall be determined 
as follows, to wit': Each such determination shall be had upon the application of 
either the Interborough Company or the Commission. Such application shall be made 
at any time not earlier than two years and not later than one year before the expira- 
tion of each successive period. If the Interborough Company and the Commission 
shall agree upon the compensation to be paid for the ensuing period, their determina-
tion shall be expressed in writing, and, when approved by the Board of Estimate, 
shall be binding upon both parties. If the Interborough Company and the Commis-
sion shall not reach an agreement, or if the Board of Estimate shall not approve such 
agreement, on or before a date one year prior to the expiration of each period as to 
the compensation to be paid for the ensuing period, then the annual rate of compen-
sation for such succeeding twenty years' period shall be reasonable; and the Com-
mission and the Interborough Company shall be bound, upon the request of either, 
to submit the determination of such rate of compensation to arbitration or to the 
Court, as herein provided in Article XVI. If in any case the annual rate for a suc-
ceeding period shall not be fixed prior to the commencement of the said period, the 
Interborough Company shall pay the annual rate for the preceding period until such 
time as the new rate shall be determined; and upon the determination of the new 
rate the difference between the old and the new rate shall be adjusted and paid between 
the parties. 

Any and all payments to be made according to the terms of this certificate by the 
Interborough Company shall not be considered in any manner in the nature of a tax, 
but such payments shall be made in addition to any and all taxes, now or hereafter 
law fully imposed by the State of New York. 

The City shall have a lien upon the authorizations or licenses hereby granted and 
upon the real property of the Interborough Company forming part of the Railroads, 
to secure the payment of such compensation. 

In case of any failure to make such payment as herein prescribed, the lien afore-
said may be enforced by the Commission by foreclosure or other proper proceeding 
and by sale of such authorizations or licenses and real property. 

The Commission may, in its own name or in the name and behalf of the City, 
bring action for specific performance or by mandamus or injunction or otherwise 
compel the performance by the Interborough Company of the duties and obligations 
imposed upon it under the terms of this certificate. And the Commission may, in 
behalf or in the name of the City, bring any action or proceedings to recover posses-
sion of any part of the property of the City to be used by the Interborough Company 
as aforesaid, or to enforce the said lien of the City, or to enforce any provision of 
this certificate in the manner provided by Section 9 of the Rapid Transit Act or any 
other proper action or -proceeding. 

XIII 
The authorizations or licenses hereby given for the Webster Avenue Line, the 

Eighth Avenue and 162nd Street Connection, the Queensboro Bridge Line and the 
West Farms Subway Connection are separate grants, and the City, acting by the 
Commission or by such other board or boards as may be thereunto empowered, may 
terminate any such authorization or license and may purchase and take the plant and 
property as hereinbefore defined of such line or lines for which the authorization or 
license is so terminated at any time after the expiration of ten years from the date 
when operation of any part of the line for which .the authorization or license is so 
terminated shall actually begin. In case it is determined to so terminate any or all of 
the authorizations or licenses hereby granted as hereinbefore provided, at least one 
year's notice thereof in writing shall be given to the Interborough Company. 

Such right of termination shall, however, be upon condition that the City shall 
pay an amount for said plant and property as property excluding any value for the 
authorization or license hereby granted, to be determined as follows: 

Upon termination as hereinbefore provided of the authorization or license c f any 
of the Railroads the City shall pay as to the same, as follows: 

(1) For the plant and property thereof (other than additions as hereinbefore 
defined) the percentage of the actual cost of the plant and property (other than addi-
tions) indicated in the following schedule: 

Schedule 

(7) An amount equal to one-quarter (%) of the annual interest payable by the 
Interborough Company upon the bonds issued to pay for the plant and property of the 
Railroads and of the plant and property of the railroads or additional tracks authorized 
by a certificate bearing even date herewith granted to the Manhattan Railway Company, 
together with a sum equal to one-quarter of one per centum (/ Of 1%) upon such 
bonds, which latter amount shall be set aside and with interest and accretions pronipt-
ly and securely invested and reinvested for the amortization of the actual cost of the 
said plants and properties. Such latter amount shall as promptly as possible be in-
vested in bonds issued by the Interborough Company in connection with its obligations 
under this certificate and under the certificate bearing even date herewith for additional 
tracks. Such bonds shall be acquired at the lowest possible purchase price. Upon the 
completion of the amortization of such bonds the payments provided for in this para-
graph shall cease and any balance in the Sinking Fund shall be paid into the revenue. 

The Interborough Company shall also be entitled to deduct an amount equal to 
one-quarter (%) of the interest actually and necessarily payable by the Interborough 
Company upon bonds issued by the Interborough Company with the approval of the 
Public Service Commission for the First District of the State of New York, for im-
provements to power house, substations, transmission lines and electrical apparatus 
required in connection therewith, now forming part of and supplying the Company 
Lines, which shall be necessary to provide additional power for the operation of the 
Railroads (including trackage rights) and the additional tracks authorized by certificate 
bearing even date herewith. 

(8) When the Interborough Company shall provide additions (as the word addi-
tions is defined herein and in the certificate for the additional tracks bearing even date. 
herewith) to the Company Lines or to the Equipment thereof, then an amount to be 
retained by the Interborough Company equal to one-quarter (4) of the annual 
interest payable by the Interborough Company (or, in the event that the Inter-
borough Company should not borrow money for such purpose, then an amount 
equal to one-quarter (4) of the interest at the average rate payable by the In-
terborough Company upon long term securities issued by it to carry out the purposes 
of this certificate) upon the actual cost of each additional item together with a sum 
equal to one-quarter of one per centum (% of 1%) of the actual cost of each addi-
tional item, which latter amount shall be set aside and with interest and accretions 
shall be promptly and securely invested and reinvested for the amortization of the 
cost of such additional item. Upon the completion of the amortization of the actual 
cost of any additional item the payments provided for in this paragraph in respect 
of such additional item shall cease and any balance in the sinking fund shall be paid 
into the revenue. 

(9) After making all such payments the amount of revenue remaining shall be 
the excess of net profits. 

If in any quarter year the revenue shall be insufficient to meet the various obliga-
tions and deductions referred to above, the deficits shall be accumulated and payment 
of such deficits shall be thereafter made before deducting the amounts required in 

If terminated at— 
Percentage to 

be paid by 
City 

10 years 	 115 
11 years 	 74-75ths of 115 
12 years 	 73-75ths of 115 
13 years 	 72-75ths of 115 
14 years 	 71-75ths of 115 
'15 years 	 70-75ths of 115 
16 years 	 69-75ths of 115 
17 years 	 68-75ths of 115 
18 years 	 67-75ths of 115 
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Percentage to 
be paid by 

City 

19 years 	 66-75ths of 115 
20 years 	 65-75ths of 115 
21 years 	 64-75ths of 115 
22 years 	 63-75ths of 115 
23 years 	 62-75ths of 115 
24 years 	 61-75ths of 115 
25 years 	 60-75ths of 115 
26 years 	 59-75ths of 115 
27 years 	 58-75ths of 115 
28 years 	 57-75ths of 115 
29 years 	 56-75ths of 115 
30 years 	 55-75ths of 115 
31 years 	 54-75ths of 115 
32 years 	 53-75ths of 115 
33 years  	52-75ths of 115 
34 years 	 51-75ths of 115 
35 years 	 50-75ths of 115 
36 years 	 49-75ths of 115 
37 years 	 48-75ths of 115 
38 years 	 47-75ths of 115 
39 years 	 46-75ths of 115 
40 years 	 45-75ths of 115 
41 years 	 44-75ths of 115 
42 years 	 43-75ths of 115 
43 years 	 42-75ths of 115 
44 years 	 41-75ths of 115 
45 years 	 40-75ths of 115 
46 years 	 39-75ths of 115 
47 years 	 38-75ths of 115 
48 years 	 37-75ths of 115 
49 years 	 36-75ths of 115 
50 years 	 35-75ths of 115 
51 years 	 34-75ths of 115 
52 years 	 33-75ths of 115 
53 years 	 32-75ths of 115 
54 years 	 31-75ths of 115 
55 years 	 30-75ths of 115 
56 years 	 29-75ths of 115 
57 years 	 2845ths of 115 
58 years 	 27-75ths of 115 
59 years 	 26-75ths of 115 
60 years 	 25-75ths of 115 
61 years 	 24-75ths of 115 
62 years 	 23-75ths of 115 
63 years 	 22-75ths of 115 
64 years 	 21-75ths of 115 
65 years 	 20-75ths of 115 
66 years  	 19-75ths of 115 
67 years 	 18-75ths of 115 
68 years 	 17-75ths of 115 
69 years 	 16-75ths of 115 
70 years 	 15-75ths of 115 
71 years 	 14-75ths of 115 
72 years 	 13-75ths of 115 
73 years 	 12-75ths of 115 
74 years 	 11-75ths of 115 
75 years 	 10-75ths of 115 
76 years 	  9-75ths of 115 
77 years 	  8-75ths of 115 
78 years 	  7-75ths of 115 
79 years 	  6-75ths of 115 
80 years 	  5-75ths of 115 
81 years 	  4-75ths of 115 
82 years 	  3-75ths of 115 
83 years 	  2-75ths of 115 
84 years 	  1-75th of 115 
85 years 	0 

(2) For additions, as the word additions is hereinbefore defined, to the Rail-
roads, or to any of the Railroads as to which the authorization or license is terminated, 
the percentage of the actual cost of such of said additions as may have been com-
pleted or put in operation within less forty (40) years indicated in the schedule fol-
lowing according to the age of each item as there indicated. 

Schedule 

Percentage to 
Upon termination. 	 be paid by 

City 

If on provision 	  110. 
If 1 year after provision 	  108.98863636 
If 2 years after provision 	  107.93077925 
If 3 years after provision 	  106.82429135 
If 4 years after provision 	  105.66616697 
If 5 years after provision 	  104.45637778 
If 6 years after provision 	  103.19016790 
If 7 years after provision 	  101.86574900 
If 8 years after provision 	  100.48044509 
If 9 years after provision 	  99.03145727 
If 10 years after provision 	  97,51585797 
If 11 years after provision 	  95.93058490 
If 12 years after provision 	  94.27243516 
If 13 years after provision 	  92.53805848 
If 14 years after provision 	  90.72395065 
If 15 years after provision 	  88.82644632 
If 16 years after provision 	  86.84171162 
If 17 years after provision 	  84.76573667 
If 18 years after provision 	  82.59432686 
If 19 years after provision 	  80.32309500 
If 20 years after provision 	  77.94745218 
If 21 years after provision 	  75.46259448 
If 22 years after provision 	  72.86351337 
If 23 years after provision 	  70.14494556 
If 24 years after provision 	  67.30140229 
If 25 years after provision 	  64.32713824 
If 26 years after provision 	  61.21614410 
If 27 years after provision 	  57.96213419 
If 28 years after provision 	  54.55853393 
If 29 years after provision 	  50.99846652 
If 30 years after provision 	  47.27473898 
If 31• years after provision 	  43.37982773 
If 32 years after provision 	  39.30586320 
If 33 years after provision 	 35.04461414. 
If 34 years after provision 	  30.58747088 
If 35 years after provision 	  25.92542798 
If 36 years after provision 	  21.04906594 
If 37 years after provision 	  15.94853233 
If 38 years after provision 	  10.61352169 
If 39 years after provision 	  5.03325496 
If 40 years after provision 	.00000000 

The above schedule is computed upon the basis of the investment of the deduc-
tion from the revenue for amortization provided for in paragraph (8) of Article XII 
in five per cent. bonds of the Interborough Company at one hundred and ten per  

centum (•11O%) and ten per cent. (10%) has been added to each outstanding amount 
to cover premiums that may be payable by the Interborough Company as a condition 
for calling in outstanding bonds. If the amortization fund is invested at a more 
favorable rate than that above assumed or if the premiums payable upon- outstanding 
bonds are less than ten per centum (10%) then the amount to be paid by the City 
shall be correspondingly reduced. 

At the option of the City either at the expiration of a full term of the grant or at 
the earlier termination thereof, pursuant to notice as aforesaid, the Interborough Com-
pany may be required to transfer the title, if any, to and possession of the plant and property directly to anew grantee upon his paying the amount to the Interborough 
Company which the City would have been required to pay as aforesaid. 

In case the City itself shall take over the plant and property such payment shall 
be made by a City warrant drawn by the Comptroller, or otherwise, as may then be 
provided by law. In case the plant and property shall be taken over directly by a new 
grantee such payment shall be made by a certified check, drawn by such new grantee, 
to the order of the Interborough Company or by lawful money of the United States 
of America. 

If the amounts to be paid to the Interborough Company at the expiration of a 
full term of a grant or upon any such termination shall not have been finally determined 
or paid prior to or at the time when a full term is according to this certificate to end 
or the termination is under the said notice given to take effect, the title, if any, to 
and right of possession of the plant and property of the lines of the Railroads shall 
nevertheless pass to the City or to a new grantee, free and clear of all liens or other 
incumbrances, and the City or such new grantee shall pay to the Interborough Com-
pany the amount so determined with interest from the date of taking possession, 
provided, however, that the possession of such plant and property shall not pass 
to the City or to such new grantee in advance of payment as aforesaid unless the 
City or such new grantee shall give the Interborough Company a satisfactory bond 
or bonds in an amount at least equal to the difference between the actual cost of the 
plant and property and the amount thereof that should be amortized as indicated 
in the schedules contained herein and in addition an amount sufficient adequately to 
protect the Interborough Company, which latter amount, if not agreed upon by the 
Commission and the Interborough Company, shall be determined by arbitration or by 
the court. 

Upon the expiration of a full term of the grant, or a termination by notice as 
aforesaid, the Interborough Company shall execute and deliver such instruments as 
may be either necessary or convenient to assure and perfect the title and the possession 
of the City or such new grantee in and to the plant and property free and clear of 
all liens and incumbrances as aforesaid. 

The privilege of termination herein reserved by the City may be exercised on its 
behalf by the Commission, with the approval of the Board of Estimate, or by such 
other authority representing the City as is now or may hereafter be vested with 
the necessary power. Upon the exercise of such privilege, the plant and property 
shall forthwith vest in the City or the new grantee free from all leases, mortgages or 
other encumbrances whatsoever; and all right, title and interest of the Interborough 
Company therein, shall at once cease and determine. 

In case the City shall terminate an authorization or license or a portion thereof 
under the privileges herein reserved all payments by way of compensation or other-
wise, applicable thereto, except for damages for failure to perform any covenants 
herein required to be performed by the Interborough Company, shall cease upon the 
date of such termination, and upon payment in full of all such compensation up to 
the date of such termination the Interborough Company shall be relieved from any 
further payment of such compensation in respect to such authorization or license 
except as aforesaid. 

It is the intention of the parties that the amount to be paid for plant and property 
to be ascertained as hereinbefore provided shall be the measure of any payment the 
City may be called upon to make therefor, but in pursuance of the provisions of Sub-
division 1 of Section 34 of the Rapid Transit Act, as it now exists, it is further pro-
vided that if at any time in ascertaining the amount to be paid by the City as a 
condition of a termination of any authorization or license or portion thereof as herein 
provided or at the expiration of a full term, it shall be necessary that a valuation of 
any plant, property, equipment, construction or any investment in any part thereof 
shall be determined, .such valuation shall in default of agreement be determined by 
arbitration or by the court. 

XIV. 
Upon the expiration of a full term of any authorization or license fixed herein, 

the authorization or license shall end and upon such termination thereof all the rights 
of property of the Interborough Company in the streets, avenues, parkways, highways 
and public places shall cease and terminate without compensation, and further, upon 
such expiration, the plant and property, together with the appurtenances thereto of 
the Interborough Company constructed pursuant to this certificate, except additions 
as hereinbefore defined, shall be and become the property of the City without further 
or other compensation to the Interborough Company, and additions as hereinbefore 
defined shall be and become the property of the City on its paying to the Interbor-
ough Company for such of said additions as may have been completed or put in 
operation within less than forty (40) years the percentage of the actual cost of said 
additions indicated in the schedule following according to the age of each item as 
there indicated. 

Such schedule is as follows: 
Schedule 

Percentage to 
Upon expiration. 	 be paid by 

City. 

If on provision 	  100. 
If 1 year after provision 	  99.08057851 
If 2 years after provision 	  98.11889023 
If 3 years after provision 	  97.11299214 
If 4 years after provision 	  96.06085179 
If 5 years after provision 	  94.96034344 
If 6 years after provision 	  93.80924355 
If 7 years after provision 	  92.60522636 
If 8 years after provision 	  91.34585917 
If 9 years after provision 	  90.02859752 
If 10 years after provision 	  88.65077997 
If 11 years after provision 	  87.20962264 
If 12 years after provision 	  85.70221378 
If 13 years after provision 	  84.12550771 
If 14 years after provision 	  82.47631877 
If 15 years after provision 	  80.75131484 
If 16 years after provision 	  78.94701062 
If 17 years after provision 	  77.05976061 
If 18 years after provision 	  75.08575169 
If 19 years after provision 	  73.02099545 
If 20 years after provision 	  70 86132016 
If 21 years after provision 	  68.60236225 
If 22 years after provision 	  66.23955761 
If 23 years after provision 	  63.76813233 
If 24 years after provision 	  61.18309299 
If 25 years after provision 	  58.47921658 
If 26 years after provision 	  55.65104009 
If 27 years after provision 	  52.69284926 
If 28 years after provision 	  49.59866721 
If 29 years after provision 	  46.36224229 
If 30 years after provision 	  42.97703544 
If 31 years after provision 	  39.43620703 
If 32 years after provision 	  35.73260291 
If 33 years after provision 	  31.85874013 
If 34 years after provision 	  27,80679171 
If 35 years after provision 	  23.56857089 
If 36 years after provision 	  19.13551449 
If 37 years after provision 	  14.49866575 
If 38 years after provision 	 .. 9.64865608 
If 39 yeats after provision 	  4.57568624 
If 40 years after provision 	  .00000000 

If terminated at- 
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The above schedule is computed upon the basis of the investment of the deduc-
tions from the revenue for amortization provided for in paragraph (8) of Article 
XII in five per cent. bonds of the Interborough Company at one hundred and ten per 
centum (110%). If the amortization fund is invested at a more favorable rate than 
that above assumed then the amount to be paid by the City shall be correspondingly 
reduced. 

XV.  
If the Interborough Company shall provide in connection with the Webster 

Avenue Line and the Eighth Avenue and 162d Street Connection and in connection 
with the municipal railroad on White Plains Road (with which the Webster Avenue 
Line, will connect) and in connection with the municipal railroad on Jerome avenue 
(with which the Eighth Avenue and 162d Street Connection will connect) terminals, 
storage yards or shops located upon White Plains Road and Jerome Avenue which 
shall be used in connection with those lines and such municipal lines and the Man-
hattan Railroad or other lines of rapid transit railroad operated or to be operated by 
the Interborough Company, upon the expiration or earlier termination of the authori-
zation and liceases hereby granted, the Interborough Company shall provide the City, 
or any firm, individual or corporation with whom or with which the City may enter 
into an agreement with respect to the operation of the Webster Avenue Line or the 
Eighth Avenue and 162d Street Connection, or the municipal railroads on White 
Plains Road and Jerome Avenue, the use of so much of the said terminals as may be 
necessary to serve the equipment (as the word equipment is herein defined) ex-
clusively provided for the Webster Avenue Line or the Eighth Avenue and 162d 
Street Connection and such municipal railroads. The terms shall be reasonable, and 
if not agreed upon by the parties, shall be settled by arbitration or by the court in 
the manner provided in Article XVI. 

If the Interborough Company shall so provide such terminals, storage yards or 
shops the City shall upon terminating the authorization or license for the Webster 
Avenue Line and the Eighth Avenue and 162d Street Connection permit the Inter-
borough Company or its assignee or lessor for a period equal to the then unexpired 
term of the authorization or license (if it had not been so terminated) to use the 
plant and structure of the Webster Avenue Line and the Eighth Avenue and 162d 
Street Connection in connection with rights reserved over the municipal railroads on 
White Plains Road and Jerome Avenue under the terms of the contract between The 
City of Ncw York and the Interborough Company for the operation of such municipal 
railroads to reach such terminals, storage yards or shops. Such use of the plant 
and structure of the Webster Avenue and the Eighth Avenue and 162d Street Con-
nection shall be solely for the purpose of reaching such terminals or storage yards 
and the Interborough Company shall not transport passengers or freight for hire 
over such lines. In no event shall the use of such plants and structures of such 
lines for such purposes interfere with their necessary use for passenger transporta-
tion. The Interborough Company shall pay to the City or any new lessee a reason-
able compensation for such use of the plants and structures of such lines for such 
purpose, which if not agreed upon by the Commission, with the approval of the 
Board of Estimate, and the lessee, shall be determined by arbitration or by the 
court in the manner provided in Article XVI. 

XVI.  
In case it shall be necessary to submit to arbitration any question arising under 

any provision of this certificate in respect of which it is therein provided an arbi-
tration may be had, such arbitration shall be conducted as follows: Either the City, 
acting by the Commission, or the Interborough Company may give written notice to 
the other that it requires the matter arising thereunder to be submitted to arbitration, 
and shall at the same time name an arbitrator, and accompany the notice by a written 
acceptance by the arbitrator of the nomination. Within thirty (30) days after the 
receipt of such notice, the party receiving the same shall name an arbitrator and 
give written notice of such nomination to the other party, the notice to be accom- 
panied by a written acceptance by the arbitrator of the nomination. If the party to 
whom notice of arbitration is given shall not so nominate an arbitrator, who shall so 
accept, then the arbitrator named by the party giving the first notice shall be the sole 
arbitrator. Upon the appointment of the second arbitrator the Commission and the 
Interborough Company shall thereupon select a third arbitrator; but if they fail to 
agree upon such third arbitrator within thirty (30) days after the date of the nomina- 
tion of the second arbitrator nominated, the third arbitrator shall be nominated by 
the Chief Judge of the Court of Appeals of the State of New York; or if within 
fifteen (15) days after being requested by the Commission or the Interborough Com- 
pany to make such nomination, the said Chief Judge shall decline or fail to make a 
nomination, then an arbitrator shall be named upon the request of the Commission or 
the Interborough Company. within a period of fifteen (15) days by any Associate 
Judge of said Court of Appeals in the order of seniority; or, if within said period 
said judges shall decline or fail to make a nomination, then the third arbitrator shall 
be nominated by the President or Acting President for thd time being of the Cham- 
ber of Commerce of the State of New York, The arbitrators shall hear the parties 
and their counsel or any statements or evidence which the parties or either of them 
desire to submit. Either party may upon two (2) days' notice to the other bring 
on the subject in dispute for hearing before the arbitrators. Within thirty days after 
such hearing commences, unless such time shall be extended for good cause by written 
order of the arbitrators or a majority of them, the arbitrators shall make their de- 
termination in writing in duplicate, one to be delivered to the Commission and the 
other to the Interborough Company. In case any vacancy shall at any time occur 
by reason of the death, resignation or inability to serve of. any arbitrator, his suc- 
cessor shall be nominated in the same manner and within the same times (during 
which times the other periods of time prescribed for in the course of the arbitra-
tion shall be suspended) as above provided for in the case of the original nomination 
of such arbitrator, and in case the successor arbitrator shall not be nominated within 
such times the remaining arbitrator or arbitrators shall be the sole arbitrator or arbi-
trators. Any determination by a majority of the arbitrators shall be final and con- 
clusive. Every such arbitrator shall be deemed to be employed both by the City 
and the Interborough Company. The fees and expenses of the arbitrators (including 
necessary expenses for stenographic and clerical services) and the expenses of the 
parties shall be assessed as the arbitrators consider equitable and as they direct in 
their award, but no assessments so made shall be charged to the actual cost of equip-
ment, the actual cost of plant and structure or to operating expenses. Every such 
arbitrator shall, before proceeding to consider the matter, be sworn as near as may 
be in the same manner as referees in actions at law are required to be sworn. Pro-
vided, however, that if in any case, or for any reason an arbitration cannot validly 
be had as aforesaid, then the City or the Interborough Company, if in no way re-
sponsible for the failure of the arbitration, may bring such action, suit or proceeding 
as either of them may be advised for the purpose of determining any of the matters 
for which an arbitration is herein provided. 

XVII.  
The authorization or licenses hereby granted may be enjoyed, as well by the 

Interborough Company itself, as by any lessee, grantee, assignee, transferee or suc-
cessor thereof ; and the Interborough Company shall have the right to grant, convey, 
assign, transfer or mortgage the authorizations or licenses hereby granted, provided, 
however, that every grantet, assignee, or transferee thereof, not including, however, 
a mortgagee or mere lienor, but including any purchaser upon foreclosure of, or 
under or by virtue of any provision of any mortgage or lien, shall be a corporation 
subject to the laws of the State of New York, and shall upon accepting the grant, 
transfer, lease or assignment and before such grant, transfer lease or assignment 
shall be valid, assume and agree to perform all of the obligations which by. the pro-
visions hereof are assumed by the Interborough Company, and no such grant, con-
veyance, transfer lease or assignment and no mortgage hereafter made covering the 
authorization or licenses hereby granted shall relieve the Interborough Company of 
its obligations hereunder or be valid unless the same shall have been approved by 
the Commission. 

And provided further that, in case the Interborough Company or any successor 
or future owner of any of the authorizations or licenses shall be consolidated with 
or merged into any other corporation the obligations of the Interborough Company 
or such successor or future owner hereunder shall remain unaffected and the authori-
zations or licenses shall pass to such new corporation only if the agreement or act 
of consolidation or merger (which shall not be valid or of any force or effect unless 
the same shall have been approved by the Commission) shall effectually provide that 
the new consolidated or merging corporation shall assume all such obligations, or if 
such act or agreement shall not so provide, then if and when such new consolidated 
or merging corporation shall in writing expressly assume such obligations—it being 
the express intention of this instrument that no change in the incorporation of the 
Interborough Company or of any such successor or future owner or in the ownership  

or control of the authorizations or licenses hereby granted, or of any of them shall 
diminish or affect the obligations of the holder of the same. 

XVIII.  
The Commission in view of this certificate and in conjunction therewith, has 

awarded or may award, subject to the approval of the Board of Estimate, 
(1) to the Manhattan Railway Company, being the lessor of the Interborough 

Company, a certificate of even date herewith authorizing additional tracks 
on Second avenue, Third avenue and Ninth avenue, mainly in the Borough of 
Manhattan, City of New York, and 

(2) to the Interborough Company a contract under or in pursuance of which 
a rapid transit railroad may be in part constructed, and may be maintained 
and operated upon lines known respectively as Seventh Avenue-Lexington 
Avenue Line, Eastern Parkway Line, Steinway Tunnel Line and White Plains 
Road Line as in said contract described, 

and certain consents are or may be necessary to be procured under the terms of such 
certificate in order that the said Manhattan Railway Company may have the right to 
construct, maintain and operate railroads therein described; 

It is now agreed, therefore, that if said certificate or contract shall not take 
effect or if the said Manhattan Railway Company ;hall be released from such certifi-
cate through failure to procure any such consents then this certificate hereby granted 
shall become null and void and all rights given hereby to the Interborough Company 
and all of its obligations hereunder shall cease and determine. 

In Witness Whereof, This certificate has been prepared by the Public Service 
Commission for the First District, and is now attested by its seal and by the signature 
of its chairman, who is its presiding officer, and by the signature of its secretary 
this 	day of 	, 1913. 

PUBLIC SERVICE COMMISSION FOR THE FIRST DISTRICT, By 
	 Chairman. 

Attest : 	 Secretary. 
State of New York, County of New York, ss.: 

On this 	day of 	, 1913, in the City of New York, in said county, 
before me personally appeared Edward E. McCall and Travis H. Whitney, each to 
me known and known to me to be the said Edward E. McCall, the Chairman, and 
the said Travis H. Whitney, the Secretary of the Public Service Commission for the 
First District, and the said Edward E. McCall and Travis H. Whitney, being by me 
duly sworn did depose and say, each for himself and not one for the other, the said 
Edward E. McCall, that he resides in the Borough of Manhattan, in the said city; 
that he is the Chairman of the said Commission, and that he subscribed his name 
to the foregoing certificate by virtue of the authority thereof; and the said Travis 
H. Whitney, that he resides in the Borough of Brooklyn, in the said city; that he 
is the Secretary of the said Commission, and that he subscribed his name thereto by 
like authority; and both the said Edward E. McCall and Travis H. Whitney that they 
know the seal of the said Commission and that the same was affixed to the foregoing 
certificate by the authority of the said Commission and of a resolution duly adopted 
by the same. 

The Interborough Rapid Transit Company hereby accepts the foregoing certificate 
and all the terms, conditions and requirements thereof. 

Dated, New York, 	, 1913. 
INTERBOROUGH RAPID TRANSIT COMPANY, By 	  

President. 
Attest: 	 Secretary. 
Approved as to form : JOHN L. O'BRIEN, Acting Corporation Counsel. 

State of New York, County of New York, ss.: 
On the 	day of 	, 1913, in the City of New York, before me personally 

came Theodore P. Shonts and H. M. Fisher, to me known and known to me re-
spectively to be the said Theodore P. Shonts, the President, and the said H. M. 
Fisher, the Secretary, of Interborough Rapid Transit Company, and being by me 
duly sworn, they did depose and say, each for himself and not one for the other, the 
said Theodore P. Shonts that he resided in the Borough of Manhattan, City, County 
and State of New York, and is the President of the Interborough Rapid Transit 
Company, the corporation named in and which executed the foregoing acceptance, 
and that he subscribed his name to the foregoing acceptance by the authority of the 
Board of Directors thereof ; and the said H. M. Fisher that he resided in Plain-
field, in the State of New Jersey; that he is Secretary of the said Interborough 
Rapid Transit Company and subscribed his name to the foregoing acceptance by like 
authority; and both the said Theodore P. Shonts and the said H. M. Fisher, that they 
knew the seal of the said Interborough Rapid Transit Company; that the seal affixed 
to such acceptance was such seal, and that the same was affixed to the foregoing 
acceptance by authority of the Board of Directors of the said Interborough Rapid 
Transit Company and pursuant to a resolution adopted by the said Board. 

Now, therefore, be it 
Resolved, That the Board of Estimate and Apportionment of The City of New 

York, by a majority vote, according to the number of votes by law pertaining to each 
member of the Board, hereby approves the foregoing proposed certificate to the Inter-
borough Rapid Transit Company, and hereby consents to the construction, maintenance 
and operation of the railroad extensions in accordance therewith. 

Which was adopted by the following vote : 
Affirmative—The Mayor, The Comptroller and the Presidents of the Boroughs of 

Manhattan, Brooklyn, The Bronx, Queens and Richmond-13. 
Negative—The President of the Board of Aldermen-3. 

Manhattan Railway Company. 
Proposed certificate to construct, maintain and operate certain additional tracks on 

its Second Avenue Line, Third Avenue Line and Ninth Avenue Line, in the Boroughs 
of Manhattan and The Bronx. 

The Secretary presented the following: 
Public Service Commission, for the First District, New York, March 15, 1913. 

To the Board of Estimate and Apportionment of The City of New York: 
Referring to the Commission's communication of March 4, 1913, transmitting con-

tracts, agreements and certificates for the so-called "Dual System," the Commission now 
transmits a proposed certificate to Manhattan Railway Company for the construction 
and operation of additional tracks on the Second, Third and Ninth avenue lines. This 
certificate will require the approval of the Board of Estimate and Apportionment, and 
in addition there will be necessary the consent of the Board of Estimate and Appor-
tionment and the Mayor to the construction and operation of the railroads authorized 
by such certificate. 

PUBLIC SERVICE COMMISSION FOR THE FIRST DISTRICT, 
(sEaL) 	 By Entrain) E. McCall, Chairman. 
Attest : TRAVIS H. WHITNEY, Secretary. 
Whereas, On or about the 27th day of February, 1912, Interborough Rapid Transit 

Company, as Lessee of Manhattan Railway Company, duly made application to the 
Public Service Commission for the First District for the grant of a certificate to 
Manhattan Railway Company, authorizing the construction and operation of additional 
tracks on the Second, Third and Ninth Avenue Elevated Lines of Manhattan Railway 
Company; and 

Whereas, On the 15th day of March, 1913, Manhattan Railway Company has duly 
made application to the Public Service Commission for the First District for the grant 
of such certificate; and 

Whereas, Counsel to the Commission has presented a form of proposed certificate 
to Manhattan Railway Company for laying additional tracks upon its Second, Third 
and Ninth Avenue Lines; 

Resolved, That the form of the proposed certificate now submitted by Counsel 
be, and the same hereby is, approved and adopted, and that the Secretary be, and 
hereby is, authorized and directed, to transmit the same to the Board of Estimate and 
Apportionment for appropriate action on its part under the Rapid Transit Act. 

Resolved, That if and when said certificate has been approved by said Board of 
Estimate and Apportionment, and the construction and operation of the railroads 
therein described have been consented to by said Board of Estimate and Apportion-
ment, and by the Mayor, the Chairman be, and hereby is, authorized and directed to 
execute said certificate for the Commission in five identical originals and that the 
Secretary be and hereby is authorized and directed to attest the said certificate and 
to affix thereto the seal of the Commission. 
State of New York, County of New York, ss.: 

I, Travis H. Whitney, Secretary of the Public Service Commission for the 
First District, do hereby certify, that I have compared the above with the original 
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adopted by said Commission on March 15, 1913, and that it is a correct transcript there-
from and of the whole of the original. 

In testimony whereof, I have hereunto subscribed my hand and affixed the seal 
of the Commission, this 15th day of March, 1913. 

(ma) 	 TRAVIS H. WHITNEY, Secretary. 
The President of the Borough of Manhattan offered the following: 
Whereas, The Public Service Commission for the First District has fixed and de-

termined the location and plans of construction and proposes to authorize the Manhat-
tan Railway Company to lay an additional track or tracks on, above or contiguous to 
portions of the route or routes of its Second Avenue Line, Third Avenue Line, Ninth 
Avenue Line within the City of New York, and has fixed the times within which 
they shall be respectively constructed and the compeksation to be made therefor to the 
City by the railroad company; and 

Whereas, The Public Service Commission for the First District has transmitted to 
the Board of Estimate and Apportionment a proposed certificate to be issued to the 
Manhattan Railway Company, subject to certain terms, conditions and requirements, all 
as set forth in said proposed certificate; and 

Whereas, Said proposed certificate was received by the Board of Estimate and 
Apportionment on the 17th day of March, 1913, at a meeting of said Board of Estimate 
and Apportionment duly held on said day; and 

Whereas, The proposed certificate and the terms, conditions and requirements 
therein contained, are as follows: 
PUBLIC SEBVICE COMMISSION FOR THE FIRST DISTRICT TO MANHATTAN RAILWAY COMPANY, 

CERTIFICATE. 
,1913. 

The Public Service Commission For The First District does hereby certify as 
follows : 

The word "City" as used herein means The City of New York, and any other 
corporation or division of government to which the ownership, rights, powers and 
privileges of The City of New York under the Rapid Transit Act shall hereafter 
come, belong or appertain. 

The words "New York" as used herein means the City of New York according to 
its boundaries as now or hereafter fixed. 

The word "Commission" as used herein means the Public Service Commission for 
the First District of the State of New York in so far as it acts herein as the agent 
of the City and any other board, body, official or officials to which or to whom the 
powers belonging to the Commission under the Rapid Transit Act shall hereafter pass 
or be held to appertain. 

The words "Manhattan Company" as used herein, mean the Manhattan Railway 
Company, its successors, assigns, lessee, transferee, or any corporation which may 
hereafter succeed by consolidation or merger to the rights of the said Manhattan 
Railway Company, except that nothing contained in this definition or in this certificate 
shall be deemed to vest in any lessee title to the authorizations or licenses granted by 
this certificate. 

The word "Railroads" as used herein means the three sets of additional tracks 
and the appurtenances thereto, herein authorized and referred to as Second Avenue 
additional tracks, Third Avenue additional tracks and Ninth Avenue additional tracks. 

The words "Rapid Transit Act" as used herein mean Chapter 4 of the Laws of 
1891 as heretofore amended. 

The words "Board of Estimate" as used herein mean the Board of Estimate and 
Apportionment of The City of :New York and any other board or officer to whom 
or to which its powers now existing under the Rapid Transit Act may hereafter be 
transferred by law. 

The word "Comptroller" as used herein means the Comptroller of The City of 
New York and the officer or board to whom or to which his powers now existing 
under the Rapid Transit Act may hereafter be transferred by law. 

Whereas, the Manhattan Railway Company, is a railroad corporation existing 
under the laws of the State of New York having its principal office at No. 165 Broad-
way in the Borough of Manhattan, City of New York and owning certain elevated 
railroads wholly within the limits of New York including the following routes: 

From at or about the northerly terminus of Eighth Avenue near the Harlem 
River, thence through Eighth Avenue to 110th Street; thence through 110th Street 
and private property to Columbus Avenue; thence through Columbus and Ninth 
Avenues to Gansevoort Street; thence through Greenwich Street to Battery Place; 
through Pearl Street, Hanover and Franklin Squares, New Bowery, Chatham Square, 
Bowery and Third Avenue to 129th Street and Third Avenue; thence through 129th 
Street to Second Avenue; thence across the Harlem River and through private right 
of way and intersecting streets to Third Avenue, near 145th Street; thence through 
Third Avenue to Pelham Avenue; thence through private right of way to a point 
opposite 198th Street. 

From the infersection of Park Row and Brooklyn Bridge through Park Row to 
Chatham Square; 

From the intersection of the Bowery and Division Street through Division Street 
and Allen Street, First Avenue, 23d Street and Second Avenue to the Harlem River. 

From the intersection of Morris Street and Trinity Place, through Trinity Place, 
Church Street, Murray Street, West Broadway and West Third Street to Sixth Ave-
nue, and thence through Sixth Avenue to 59th Street, and from the intersection of 
Ninth Avenue and 53d Street through 53rd Street to Sixth Avenue; and 

Whereas, third or additional tracks have been in part constructed by the Man-
hattan Railway Company upon said routes and portions of said tracks and the location 
thereof are described as follows: 

Second Avenue Line. 
On Division Street from a point near Chrystie Street 11 feet east of column 11. 

to Allen Street near Broome Street, 5 feet south of column 61. 
On First Avenue from a point near 12th Street, 6 feet north of column 170, to 

the middle of 15th Street near column 190. 
On First Avenue from a point near the middle of 21st Street, 10 feet north of 

column 225, to and along 23rd Street, to and along Second Avenue, to near 25th 
Street 8 feet north of column 263. 

On Second Avenue from a point near the middle of 41st Street 32 feet north of 
column 365, to near 44th Street, column 386. 

On Second Avenue from a point near 60th Street, column 481, to column 525 in 
the middle of 67th Street. 

On Second Avenue from a point near 93rd Street, column 690, to the middle of 
128th Street, column 904. 

Third Avenue Line. 
On the Bowery from a point near Pell Street 8 feet north of column 164, to near 

Canal Street 31 feet north of column 177. 
On the Bowery from a point near 5th Street 12 feet south of column 285, to the 

middle of 16th Street and Third Avenue, 7 feet south of column 350. 
On Third Avenue from a point near the middle of 22d street 11 feet south of 

column 385, to near the middle of 25th Street, 8 feet north of column 404. 
On Third Avenue from a point near the middle of 33rd Street 12 feet south of 

column 452, to near 35th Street, column 466. 
On Third Avenue from a point near 41st Street 15 feet south of column 503, to 

near 129th Street, column 1030. 
On Third Avenue, Borough of The Bronx, from a point near the middle of 147th 

Street, column 151, to near 148th Street 5 feet north of column 157. 
On Third Avenue from a point 17 feet south of column 263, near 163rd Street, to 

near Franklin Avenue, 20 feet north of column 296. 
On Third Avenue from a point between 175th and 176th Streets, column 464, to 

a point between 176th Street and Tremont Avenue, 19 feet north of column 475, 
On Third Avenue from a point near Tremont Avenue, 14 feet from column 486, 

to near 181st Street, column 525. 
On Third Avenue from a point near Lorillard Place 13 feet north of column 

565, to a point near 189th Street, 23 feet north of column 605. 
On Third Avenue from a point over Pelham Avenue 6 feet north of column 618, 

to near Bronx Park, 15 feet south of column 660. 
Ninth Avenue Line. 

On Greenwich Street from a point near Battery Place, column 41, to near Cort-
landt Street, 28 feet south of column 97. 

On Greenwich Street at a point near Gansevoort Street, colUmn 356, along Green-
wich Street, Ninth Avenue, Columbus Avenue, 110th Street and Eighth Avenue, to 
near 114th Street, column 1018. 

On Eighth Avenue from a point near 117th Street, 22 feet north of column 1032, 
to near 123rd Street, 12 feet north of column 1064. 

On Eighth Avenue from a point near 126th Street 18 feet south of column 1082, 
to near Harlem River, column 1284. 
—and 

Whereas, it is affirmed by the Manhattan Railway Company that by virtue of 
certain franchises granted under the laws of the State of New York it possesses the 
power to construct, maintain and operate in connection with its existing elevated railroad 
structures third or additional tracks over and along its said routes, but that the public 
interests require that a more comprehensive express service should be provided by 
Manhattan Railway Company than under its power so affirmed is specifically author-
ized and that third or additional tracks as hereinafter authorized should be laid along 
the elevated lines of the Manhattan Railway Company at points not specifically 
covered by its power so affirmed relating to additional tracks, and that the right of 
the Manhattan Railway Company to construct and maintain third or additional tracks 
throughout the entire route hereinafter described should be secured and 

Whereas, the Manhattan Railway Company, under the provisions of the Rapid 
Transit Act has applied to the Commision for authority to complete its facilities for 
an express s9-vice by the construction and maintenance of an additional track or 
tracksupon its Second Avenue Line between Chatham Square and Harlem River, 
uponits Third Avenue Line between the junction of Pearl Street and Franklin 
Square and the intersection of Pelham and Third Avenues, and on Park Row between 
Brooklyn Bridge and Chatham Square, and upon its Ninth Avenue Line between a 
point at or near Battery Place and 159th Street and Eighth Avenue; and 

Whereas, in the judgment of the Commission the public interests demand that 
authority should be conferred upon the Manhattan Railway Company to lay down, 
complete, maintain and operate an additional track or tracks between the points cov-
ered by the said application of the said Company; and 

Whereas, the Commission has prescribed such terms, conditions and requirements 
as to the Commission appear to be just and proper for the grants hereby made to the 
Manhattan Railway Company, including the terms, conditions and requirements pro-
vided by the Rapid Transit Act, and has included in them a provision that the Manhat-
tan Railway Company shall from the time of the commencement of the operation of 
any portion of the Railroads annually pay to the City a sum or rental for certain periods 
of years hereinafter mentioned, beginning with the operation of any part of any of 
such Railroads and also providing for readjustment of the amount of such sum or 
rental at the expiration of such period and at intervals thereafter each of twenty 
years; and 

Whereas, this certificate has been approved by the Board of Estimate and the 
construction and operation of the Railroads hereby authorized have been consented 
to by the Board of Estimate and by the Mayor of the City, 

Now, therefore, without prejudice to any right that may exist in the Manhattan 
Railway Company to construct, maintain or operate a third or additional track, so af-
firmed as aforesaid, and without admitting the existencce of any such right in the Man-
hattan Railway Company, but without derogation to any existing right of the Manhattan 
Railway Company to operate its railroads as they now exist in the event that the 
authorizations and licenses granted by this certificate should be terminated as herein-
after provided, the Commission has authorized and does hereby authorize, but subject 
to the terms, conditions and requirements hereinafter set forth, the Manhattan Rail-
way Company, as follows: 

To lay additional tracks on, above, or contiguous to, portions of the route or 
routes of its railroads within New York, viz.: 

Upon the Second Avenue Line, additional tracks hereinafter referred to as 
SECOND AVENUE ADDITIONAL TRACKS, as follows: A third track from 
Chatham Square through Division Street to Allen Street; thence through Allen Street 
and First Avenue to 23rd Street; thence through 23rd Street to Second Avenue; 
thence through Second Avenue to the Harlem River. In order that the express and 
local tracks may have a connection with the upper grade tracks of the Harlem River 
Bridge, and also permit the local tracks to continue to the present terminal at 129th 
Street and Third Avenue, the present station at 127th Street may be removed, and a 
station constructed at 125th Street having two island platforms and a mezzanine 
station located immediately under the tracks. 

The tracks may begin to rise from the present grade at 122nd Street to an eleva-
tion of 61,/2 feet above the present grade at 125th Street. North of 125th Street Station 
there may be also a fourth track and the existing and new tracks may be so arranged 
that the two middle tracks may ascend, to an elevation of not over 20 feet above the 
present grade, to a connection with the proposed upper deck structure of the Harlem 
River Bridge. The other two tracks may descend to the grade of the present tracks 
at a point near 127th Street. 

Between 51st and 60th Streets, a third and fourth additional track may be laid 
on the existing structure, which may be raised not exceeding four feet, for the pur-
pose of providing a connection over the Queensboro Bridge. One of the said addi-
tional tracks with the necessary graduated approaches may be erected over the raised 
structure at an elevation not exceeding twenty feet above the other tracks. 

Upon the Third Avenue Line, additional tracks hereinafter referred to as THIRD 
AVENUE ADDITIONAL TRACKS, as follows: A third and fourth track from the 
intersection of Pearl Street and Franklin Square, through Pearl Street, the New Bow-
ery and the Bowery to Canal Street, and a fifth track on the Bowery between Chatham 
Square and Canal Street. The said tracks may rise on an ascending grade from the 
level of the existing structure at or near Pearl Street to an elevation not exceeding 
twenty feet above the existing tracks, for the purpose of passing over the grade of the 
Second Avenue and Third Avenue tracks at Chatham Square, thence descending to a 
connection with the reconstructed tracks at or near Canal Street and the Bowery; thence 
a third track through the Bowery and Third Avenue to 129th Street; and through 129th 
Street to Second Avenue; thence two additional tracks over the Harlem River, to be 
constructed over the existing tracks, and to continue above and between the present 
tracks, which shall be separated for .that purpose, through private property, crossing 
public streets, from the Harlem River to the intersection of Third Avenue and 145th 
Street and a third track from the intersection of 145th Street and Third Avenue, 
through Third Avenue to Pelham Avenue; also a fifth track between 138th Street 
and 142d Street. Between 122d Street and the Harlem River Bridge at the north end 
of Second Avenue the third track with the necessary graduated approaches may rise 
and run over the existing tracks at an elevation of not exceeding twenty feet above 
them in order to cross existing elevated tracks and make connection with the upper-
deck tracks of the bridge. The structure may be widened not to exceed three (3) 
feet between 125th and 129th Streets to provide for supports of the upper grade track 
and a fourth track may be added immediately under the upper grade track between 
126th Street and 129th Street. Also a third and fourth track from the City Hall 
station at Brooklyn Bridge through Park Row and Chatham Square to a connection 
with the Second Avenue line at Chatham Square. The said additional tracks maybe 
constructed at a level of not exceeding twenty feet above the level of the existing 
tracks at said City Hall station, descending at or near Chatham Square to a level with 
and running alongside the present tracks as they now exist or may hereafter be recon-
structed, to a connection with the Second Avenue line. 

Upon the Ninth Avenue Line, additional tracks hereinafter referred to as NINTH 
AVENUE ADDITIONAL TRACKS as follows : A third track from a point at or 
near Battery Place and Greenwich Street through Greenwich Street, Ninth Avenue and 
Columbus Avenue to 109th Street; thence through private property 110th Street and 
private property, crossing public streets, to Eighth Avenue; thence through Eighth 
Avenue to the Harlem River. At 53d Street and Ninth' Avenue, in order to provide 
for crossing the Sixth Avenue elevated railroad converging with the Ninth Avenue 
Line at that point, the third track may be reconstructed and with the necessary gradu-
ated approaches may rise above the existing tracks at an elevation of not exceeding 
twenty feet above them. 

From a point on Eighth Avenue at or near 113th Street to a point at or near 
118th Street, and from a point at or near 122nd Street to a point at or near 127th 
Street, the present existing structures may be widened six feet on each side thereof, 
and the present tracks may be spread to permit the reconstruction and relocating 
of the present inter-track stations and platforms which are now located at and known 
as the 116th Street and the 125th Street Stations of the Manhattan Company. This 
reconstruction may be made to allow the express and local trains to serve these sta-
tions from their respective tracks. All the tracks and station platforms, between these 
points, may be constructed on the present level. 

At all points upon the aforesaid Second, Third and Ninth Avenue lines at which 
the Manhattan Company may hereafter establish express stations for the purpose of 
directly serving the third track, in order to provide access over the local tracks to such 
stations, the said track, with the necessary graduated approaches may rise not exceed-
ing twelve feet above the level of the existing tracks, but no such location or construc-
tion shall be made without the approval of the Commission first obtained. 
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Together with the authority to reconstruct or replace under existing franchises 
the existing structures wherever required in order to provide for or accommodate the 
erection of the additional tracks and stations herein authorized; to acquire, locate, 
build, maintain and operate within the streets, avenues and places included within 
the aforesaid routes or within the immediately adjacent lines of intersecting 
streets and avenues, all such stations, landing places, stairways, platforms, ele-
vators, telegraph, telephone and signal devices and other appliances, including 
wires, cables and conduits necessary for the ultilization and transmission or ex-
change of power, heat and light, as may be essential to the construction, operation 
and maintenance of the additional track or tracks; to transport, over and by means of 
the same, passengers or freight, or both, by the power or force of electricity or com-
pressed air so used as to involve no combustion or impurity of air in cars, or any 
other power of like description approved by the Commission; and to acquire and use 
private property for the construction, maintenance and operation of said additional 
track or tracks or extensions or stations or station extensions, power plant, stairways, 
elevators, or other methods of access to and from the street, and for all other pur-
poses necessary to carry into execution the terms and authority of this grant. 

The authorizations or licenses hereby granted to lay down and use the Second Ave-
nue additional tracks, the Third Avenue additional tracks and the Ninth Avenue addi-
tional tracks as hereinbefore provided and described shall be held by the Manhattan 
Railway Company for a period of eighty-five years from the date on which the Manhat-
tan Company shall first begin operation of any part of any of the Railroads unless sooner 
terminated as hereinafter provided. Said date shall be evidenced by a resolution of 
the Commission entered in its minutes approving such date as the date of beginning 
operation of said Railroads and as the date from which the term of these authoriza-
tions or licenses run and from which compensation payable hereunder accrues, and 
also the date from which the period of ten years begins to run after which the City 
may terminate the authorizations or licenses hereby granted; provided, however, that 
if operation of any of the Railroads be first begun as to any part thereof at a later 
date, such date may be evidenced by a resolution of the Commission entered in its 
minutes approving that date as the date of beginning operation of such railroad and 
as the date from which the period of ten years begins to run after which the City may 
separately terminate this authorization or license therefor. 

Provided, however, and it is expressly agreed that the authorizations or licenses 
hereby granted are subject to certain terms, conditions and requirements which appear 
to the Commission to be just and proper, and which as so subject, are prescribed in 
the following articles, to-wit: 

I. 
This certificate will be executed by the Commission in five identical originals, so 

proved as to be entitled to be recorded in the office of the Register of the County of 
New York, and to be filed in the office of the Secretary of State of the State of New 
York, all of which will be delivered by the Commission to the preside4t, vice-president, 
secretary or treasurer of the Manhattan Railway Company. The authorizations or 
licenses hereby granted shall be inoperative and this certificate shall be void unless 
within thirty (30) days after such delivery or such further period as shall be pre-
scribed in writing by the Commission, the Manhattan Railway Company shall have 
procured four of the said identical originals to be returned to the Commission, each 
of them having an acceptance of this certificate and all the terms, conditions and 
requirements thereof subscribed at the foot thereof by the Manhattan Railway Com-
pany, such acceptance being so proved as to entitle it to be recorded and filed as 
aforesaid. 

The authorizations or licenses hereby granted, if the Commission shall so deter-
mine, after due hearing, shall become void unless within one year from the time of 
the acceptance of this certificate by the Manhattan Railway Company the Manhattan 
Company shall further and in due and lawful form obtain and submit to inspection 
by the Commission the consents of the owners of one-half in value of the property 
bounded on each portion of the streets, avenues or highways, upon or over which the 
Railroads or any part thereof are authorized to the construction and operation of the 
Railroads or such part thereof, or in case the consent of such property owners cannot 
be obtained, then the determination pursuant to law of commissioners to be appointed 
by the Appellate Division of the Supreme Court in the First Department that such 
portion of the Railroads ought to be constructed and operated, the said determination 
of such commissioners when confirmed by the Court, to be taken in lieu of such 
consent of property owners. Provided, however, and it is expressly stipulated, that 
the Commission shall have power, upon reasonable cause shown, to extend by written 
certificate either of the periods hereinbefore in this article prescribed. 

The Manhattan Company covenants that it will be diligent in prosecuting applica-
tions for the consents aforesaid, but if it shall not have secured the same within the 
period of one year after its acceptance as aforesaid of this certificate, then and in 
such case the Manhattan Company shall, after a written notice of three months to the 
Commission, be released from its obligations hereunder, unless within such three 
months or within such further period to be prescribed by the Commission, such con-
sents shall have been given. 

III, 
The Manhattan Company shall begin the construction of each of the Railroads 

within six (6) months after it shall have obtained the consents therefor as aforesaid 
and within two (2) years after' such construction shall be begun shall complete the 
construction of the same and begin the operation thereof. 

In case the Manhattan Company within the said period of six (6) months iafter it 
shall have obtained the consents necessary as aforesaid shall not have begun the 
actual construction of each of the Railroads, or if after having begun it shall suspend 
the same prior to the completion thereof for a period exceeding three months or if 
it shall not complete such construction and begin the operation of each of the Rail-
roads within the said period of two (2) years, then and in either of such cases the 
authorizations or licenses hereby granted, or any part thereof may be forfeited. 

The Commission, nevertheless, shall have the power, upon reasonable cause shown, 
to extend by resolution any of the periods in this article prescribed. Additional time 
shall be allowed by way of extension of any period for such commencement of con-
struction, or for the completion thereof, or for the commencement of operation of any 
of the Railroads equal to the total period of delay caused by strikes, injunction or by 
necessary proceedings for condemnation of real estate, easements or other property, 
so far as such proceedings shall necessarily prevent the Manhattan Company from 
prosecuting such construction or by any other cause beyond the control of the Manhat-
tan Company, but no delay shall be so allowed for unless, during the delay, such pro-
ceedings shall be diligently prosecuted by or for the Manhattan Company; and pro-
vided, further, that in no case shall such delay be deemed to begin until the Manhattan 
Company shall have given written notice to the Commission of the injunction or 
other occasion of delay and delivered to the Commission copies of the injunction or 
other orders and of the papers upon which the same shall have been granted, and 
unless, upon the request of the Commission, the Manhattan Company shall in writing 
consent that the Commission, either in its own name as a party or in the name of the 
City as a party, may intervene in any such injunction proceedings, or other suit or 
proceeding; and provided, further, that in case of forfeiture of any part of the 
authorizations or licenses the Manhattan Company shall have no right to any return 
of payments which it shall have made to the City by way of rental or otherwise. 

IV. 
The third or additional tracks hereinbefore described which already have been 

constructed upon said lines shall not be subject to the provisions of this certificate, 
and shall not be deemed part of the plant and property installed thereunder, and shall 
not be subject to be taken over by the City under Article XI hereof unless it shall 
finally be determined by the courts that such additional tracks were constructed and 
are now maintained without authority of law; in which event and to the extent so 
determined to have been constructed and maintained without authority of law they shall 
be subject to the provisions of this certificate, and shall be deemed part of the plant 
and property installed thereunder and in case of termination of any authority hereby 
granted may be purchased and taken over by the City as provided in said Article. 

V. 
The plan and profiles of the Railroads, hereto attached, bearing the general title 

"State of New York, Public Service Commission for the First District, Engineering 
Department," signed by the Chief Engineer to the Commission, dated December 28, 
1912, and numbered and designated respectively: 

File No. 3, Drawing No. 122, Map & Profile of Additional tracks on 2nd & 
3rd Avenue Lines of the Manhattan Railway Company. 

File No. 3, Drawing No. 123. Map & Profile of Additional tracks on 9th 
Avenue Line of the Manhattan Railway Company. 

are to be deemed a part of this certificate and to be construed with the text hereof. 

The same shall be substantially followed, but deviations therefrom not inconsistent with 
the other provisions hereof may be permitted by the Commission. 

The additional tracks shah be erected upon the existing elevated railroad struc-
tures, strengthened as may be necessary, except that on Second Avenue between 51st 
and bOth Streets and between the lad street and the Harlem River and through Park 
Row and Chatham Square and on Eighth Avenue between 113th and 11t3th Streets and 
between lad and 12%th Streets, and on Third Avenue between 125th and 129th Streets, 
and in the Bronx on private right of way and intersecting streets from the Harlem 
River to 145th Street and '1 hire Avenue, the structure may be widened or altered to 
such extent as may be necessary to make effective the authority for building an enlarged 
structure through said streeets and places herein granted. Wherever required by the 
raising of one track above the level of the others or at other points where the details 
of construction require the same, the structure may be widened, subject to the approval 
of the Commission first obtained. 

The said tracks shall be constructed upon a level with the existing tracks, except 
at such points as they are in this certificate authorized to rise above existing tracks. 

No portion of said additional tracks or the supporting girders, shall approach 
nearer the surface of the street than fourteen feet. 

The structural details employed in constructing the additional tracks shall be sub-
stantially similar to the structural details authorized in the construction of the exist-
ing elevated railroads, except that the structure at and near the Manhattan terminal 
of the Queensboro Bridge shall be upon approved plans involving a more elaborate 
and ornamental structure so designed that the placing of tracks at different grades 
will be the least possible disfigurement. 

Upon the Bowery between Chatham Square and a point two hundred and ten 
(210) feet southerly of the southerly line of Canal Street, the additional tracks shall 
be located near the middle of the street and shall be constructed upon the longitudinal 
girders supported by cross girders resting upon the existing columns strengthened as 
may be necessary or on new columns located on the sidewalk so that the distance from 
their faces to the curb lines shall be the same as with existing columns, and no addi-
tional columns shall be there placed within the roadway of the Bowery between the 
existing curb lines. From said point two hundred and ten (210) feet southerly of the 
southerly line of Canal Street northward upon the Bowery to Sixth Street the exist-
ing elevated structure may be relocated and reconstructed provided the supporting col-
umns as relocated and reconstructed shall be so placed that the center line of all col-
urns placed between the curb lines shall be at a distance of not less than fourteen (14) 
feet from the curb line and not less than seven (7) feet from the centers of any sur-
face street railway tracks; the reconstructed structure may be raised above the exist-
ing structure in order to construct the mezzanine stations at Grand Street and Canal 
Street; and such relocated structure and reconstructed railroad shall be held under all 
the terms and privileges of the original franchise of the Manhattan Company for the 
construction of an elevated railroad between said point two hundred and ten (210) 
feet southerly of the southerly line of Canal Street and Sixth Street, and the said 
additional track or tracks through the Bowery between said pointsshall be placed 
between the easterly and westerly tracks on or near the middle of the street. Upon 
the Bowery the level of the tracks may be raised, not exceeding six feet above the 
level of the existing tracks, wherever necessitated by the increased depth of girders 
required to carry the structure over the surface car tracks, and in order to approach 
the island platforms at Grand and Canal Streets. 

All plans and drawings for the construction of the Railroads or relocation and 
reconstruction of the said structure on the Bowery other than mere shop drawings 
shall be submitted to and approved by the Commission in advance of construction, and 
the method of carrying on the work shall be subject to the approval of the Commis-
sion. Shop drawings shall so far as practicable be filed with the Commission. The 
right reserved to the Commission to approve the plans and drawings in advance of 
construction shall include the right to approve or disapprove the precise location of 
all tracks, columns, platforms, stations, stairways, elevators or other means of access 
to the railroads or structures as relocated and all other structures appurtenant thereto 
encroaching upon the surface of the streets. 

The Manhattan Company shall be authorized to open and occupy so much of the 
surface of the street or streets affected by this grant and to erect thereon such temporary 
supports as may be necessary for the purpose of building the said railroad structures, and 
maintaining the old or new structures pending the completion of the additional tracks 
or structures herein authorized, but the Commission may, whenever it deems it advis-
able, prescribe the manner in which the said work shall be performed. All necessary 
permits for opening of streets, and other necessary department permits, shall be ob-
tained from the President of the Borough, or other officer as provided by law. 

The City, the Commission and all duly authorized representatives of the City and 
the Commission, shall have the right at all reasonable times to inspect the Railroads 
or structure relocated or reconstructed herein authorized, and any part thereof, as well 
during construction as afterwards, and to enter thereon when necessary, for the exam-
ination, supervision or care of any property of the City, or of abutting property owne-
rrs, or for any proper purpose. Such inspection shall include the inspection and ap-
proval of all materials,•and the erection thereof, used in the construction of the Rail-
roads or relocation or reconstruction of said structures. Nothing in this certificate 
shall be deemed to diminish or affect the sanitary or police jurisdiction which the pub-
lic authorities shall lawfully have over property in the City. 

VI. 
The Manhattan Company shall procure all necessary easements and rights, titles 

and interests in real estate for the construction of the Railroads including relocation 
or reconstruction of said structure on the Bowery. 

The Manhattan Company shall make good to the City all physical but not conse-
quential damage which shall be done to the property of the City by the construction 
or operation of the Railroads or relocation or reconstruction of said structure and 
shall make good to every owner of property abutting upon the Railroads or structure 
relocated or reconstructed, or which shall be injured by the work of constructing 
or operating the same, all physical damage which shall be done to such abutting or 
injured property, through any act or omission of the Manhattan Company, its suc-
cessors, assigns, or lessees, or any contractor, sub-contractor or other person employed 
upon the construction or operation of the Railroad or structure relocated or recon-
structed or any part thereof. 

The Manhattan Company shall in the course of construction at its own expense 
maintain the care of all street surfaces and surface and sub-surface structures which 
may be interfered with; and any necessary interference therewith shall be subject to 
reasonable regulation by the department of the government of the City in control or 
charge thereof. 

VII, 
The Railroads shall be carefully and skillfully operated according to the highest 

standards of railroad operation, and with due regard to the safety of the passengers 
and employees and of all other persons. The Manhattan Company shall during the 
term of the grants keep the plant and property as the words "plant and property" are 
hereinafter defined of the Railroads and each and every part thereof in thorough 
repair, and shall restore and replace every nececssary part thereof which may wear out 
or cease to be useful, so that at all times and at the termination of the grants, such 
plant and property of the Railroads shall be in thoroughly good and solid condition. 

The use of the Railroads for transportation of property shall not to any extent 
or in any way interfere with the use of the Railroads to their fullest capacity for the 
carriage of passengers who shall desire to be carried. 

VIII. 
As compensation there shall be payable by the Manhattan Company to the City 

on the 30th day of June, after the beginning of the operation of each line of the 
Railroads hereinbefore provided for, for the year or portion of year then ending, 
and .upon the 30th day of June of each year thereafter for the year or portion thereof 
then ending, from the gross receipts from the transportation of passengers and prop-
erty for such year or portion thereof, of each station served by express trains upon 
such line, whether .such station be a new station, an enlargement of an existing local 
or express station or a relocation or reconstruction of such station, a sum equal to two 
per centum of the excess of such gross receipts over the gross receipts of the same 
station from the transportation of passengers and property upon said line for the year 
ending June 30, 1911, or for a corresponding portion of such year; but no percentage 
of the gross receipts of intermediate local stations, whether enlarged or not, shall 
be required to be paid. If a station be relocated, the increase shall be calculated by 
comparison with the earnings of the changed or abandoned station for such year, or 
portion thereof. An express train within the meaning of this article is any train 
which, operated pursuant to its schedule or orders, regularly omits to stop at any 
station. 

The said rental as hereinbefore determined shall thereafter be paid to the Comp- 
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troller within sixty days after said date for such year or portion thereof and for each sary expense to the Manhattan Company (including discounts) involved in the issu-
succeeding year or portion thereof for a total period of twenty-five years from the ance or disposal of securities issued by the Manhattan Company to provide means for 
date when any part of any of the Railroads is first put into operation. 	 constructing and quipping the Railroads or for additions, deducting therefrom any 

At the time of each payment the Manhattan Company shall deliver to the Com- premiums received by or on behalf of the Manhattan Company upon or in connection 
mission and to the Comptroller a statement, in the form and with details to be pre- with the disposal of such securities. 
scribed by the Commission showing the said gross receipts for the preceding year or 	The words "ACTUAL COST" mean as to any of the Railroads, in respect to the 
portion thereof. Such statement shall be verified under oath by the treasurer of the equipment thereof : 	 • 
Manhattan Company, or, in case of his absence or disability, by its president, or other 	(1) The actual and necessary net cost in money to the Manhattan Company for 
chief officer or manager. The Comptroller and the Commission shall have  the  right acquisition, or for all labor and materials entering into the construction, of the equip- 
to verify any of the said statements by an examination of the Manhattan Company's ment and additions thereto from time to time, other than for repairs, maintenance, 
books, records and memoranda and the examination under oath of any of its officers or replacements. 
or employees; and the Manhattan Company hereby covenants to submit to such exam- 	(2) The actual and necessary net cost in money to the Manhattan Company of 
ination and produce such books, records and memoranda whenever and wherever they any real estate or interests therein including consents and easements (other than replace- 
may be required by the Comptroller or Commission. 	 ments) necessarily acquired for the construction or operation of equipment or such 

The amounts to be paid by the Manhattan Company as aforesaid shall be read- additions thereto, together with the actual and necessary expenses in connection with 
lusted at the end of such period of twenty-five years, and shall thereafter be readjusted such acquisition. 
at intervals of twenty years. The annual amounts to be paid by the Manhattan Com- 	(3) The debt discount and expense in connection with the equipment and additions 
pany for each and every period of twenty years after such first period shall be determ_ thereto from time to time, provided, however, that the debt discount and expense, 
ined as follows, to wit: Each such determination shall be had upon the application of except in the case of additions, shall not exceed an amount equal to three per centum 
either the Manhattan Company or the Commission. Such application shall be made (3%) of the actual cost of equipment including in such actual cost any expenditures 
at any time not earlier than two years and not later than one year before the expiration under this paragraph. 
of each successive period. H the Manhattan Company and the Commission shall 	(4) Taxes, assessments and interest actually and necessarily paid or accrued upon 
agree upon the compensation to be paid for the ensuing period, their determination the items of this definition pending the beginning of operation, including in the word 
shall be expressed in writing, and when approved by the Board of Estimate shall be "taxes," assessments or other governmental charges (including mortgage recording 
binding upon both parties. If the Manhattan Company and the Commission shall not tax) of every description against the Manhattan Company in and about the construction 
reach an agreement, or if the Board of Estimate shall not approve such agreement, on or acquisition of equipment and additions thereto' from time to time. During opera-
or before a date one year prior to the expiration of each period as to the compensation tion such assessments for benefits as are not properly chargeable against revenue shall 
to be paid for the ensuing period, then the annual rate of compensation for such suc- be charged to such actual cost. 
ceeding twenty years' period shall be reasonable; and the Commission and the Man- 	(5) The actual and necessary net cost in money to the Manhattan Company for 
hattan Company shall be bound, upon the request of either, to submit the determina- superintendence, insurance, damages, engineering, legal expenses and administration 
tion of such rate of compensation to arbitration, or to the Court, as provided in Article including in respect of equipment (other than additions) the expenses above referred 
XIII hereof. If in any case the annual rate for a succeeding period shall not be fixed to in this paragraph actually and necessarily incurred or payable by the Manhattan 
prior to the commencement of the said period, the Manhattan Company shall pay the Company prior to the date of this certificate and in addition the actual and necessary 
annual rate for the preceding period until such time as the new rate shall be determ- expense incurred or payable by the Manhattan Company in printing, engraving and 
ined; and upon the determination of the new rate the difference between the old and certifying securities for equipment (other than additions). 
the new rate shall be adjusted and paid between the parties. 	 Provided, however, anything herein contained to the contrary notwithstanding, 

Provided, however, in no event, shall any amount so readjusted be less than an that the actual and necessary net cost in money of replacements not due to wear and 
amount equal to two per cent. of the excess of such gross receipts over such gross   tear from operation and necessitated by the reconstruction of existing structures of 
receipts from transportation of persons and property upon said lines for the year end- said Manhattan Company to facilitate the construction or use of equipment under this 
ing June 30, 1911. Any and all payments to be made according to the terms of this certificate shall be deemed to be included in the foregoing definition of actual cost 
certificate to the City by the Manhattan Company shall not be considered in any of equipment.  
manner in the nature of a tax, but such payments shall be made in addition to any 

	plant and structure thereof 
The words "ACTUAL COST" mean as to any of the Railroads, in respect to 

: and all taxes now or hereafter lawfully imposed by the State of New York. 	
the 

 
The City shall have a lien upon the authorizations or licenses hereby granted and(1) The actual and necessary net cost in money to the Manhattan Company of all 

upon the plant and structure erected thereunder of the Manhattan Com 	to labor and materials entering into the construction of the plant and structure and of pany, 	
secure additions thereto from time to time, and of all modifications, reconstructions, improve- the payment of such compensation. 	

ments or betterments of existing structures of said Manhattan Company to facilitate 
In case of any failure to make such payment as herein prescribed, the lien afore- construction or use of such plant and structure under this certificate, other than for 

said may be enforced by the Commission by foreclosure or other proper proceeding repairs, maintenance or replacements. 
and by sale of such authorizations or licenses and property. 	

(2) The actual and necessary net cost in money to the Manhattan Company of 
The Commission may, in its own name or in the name and behalf of the City, any real estate or interest therein, including consents and easements (other than replace-

bring action for specific performance or by mandamus or injunction or otherwise corn- ments) necessarily acquired for the construction or operation of the plant and structure, 

pci the performance by the Manhattan Company of the'duties and obligations imposed or such additions thereto, or for construction or operation of such modifications, 
upon it under the terms of this certificate. And the Commission may, in behalf or in reconstructions, improvements or betterments of existing structures, together with 
the name of the City, bring any action or proceeding to enforce the said lien of the the actual and necessary expenses in connection with such acquisition. 
City, or to enforce any provision of this certificate in the manner provided by Section 	

(3) The debt discount and expense in connection with the construction of the 9 of the Rapid Transit Act or any other proper action or proceeding. 
IX 	 plant and structure and additions thereto from time to time, provided, however, that 

the debt discount and expense, except in the case of additions, shall not exceed an 
Inasmuch as the City's exercise of its right to take over the plant and property amount equal to three per centum (3%) of the actual cost of the plant and structure 

of the Railroads as hereinafter provided will be affected by the amount of the Man- including in such actual cost any expenditures under this paragraph. 
hattan Company's expenditures on account of constructing, equipping and maintaining 	(4) Taxes, assessments and interest actually and necessarily paid or accrued upon 
the Railroads, the Manhattan Company shall strictly comply with the provisions hereof the items of this definition, pending the beginning of operation, including in the word 
for assuring to the Commission supervision by it of all operations of the Manhattan "taxes," assessments or other governmental charges (including mortgage recording 
Company in and about such enterprise. The Manhattan Company shall, therefore, in tax) of every description against the Manhattan Company in and about the construe-
addition to providing facilities for inspection as hereinbefore provided, provide the tion of the plant and structure and additions thereto from time to time. During 
Commission with facilities for full and complete supervision of all operations of the operation such assessments for benefits as are not properly chargeable against revenue 
Manhattan Company in or about the enterprise of constructing, equipping and main- shall be charged to such actual cost. 
taming the Railroads. 	

(5) The actual and necessary net cost in money to the Manhattan Company, for 
The Manhattan Company and any construction or supply company controlled by superintendence, insurance, damages, engineering, legal expenses and administration 

the Manhattan Company or by any company directly or indirectly controlling the Man. including in respect to plant and structure (other than additions) the expenses above 
hattan Company or affiliated with the Manhattan Company shall keep suitable and referred to in this paragraph actually and necessarily incurred or payable by the 
proper books, accounts, records and memoranda of all operations with contractors, Manhattan Company prior to the date of this certificate and in addition to the actual 
bankers or persons furnishing labor, material, money or supplies and of all contracts and necessary expense incurred or payable by the Manhattan Company in printing, 
directly or indirectly affecting the cost of the construction and equipment of the Rail- engraving and certifying securities for construction of plant and structure  (other roads, showing in detail the cost of constructing and equipping the Railroads to the than additions). 
Manhattan Company or any such construction company including any additions thereto 	Provided, however, anything herein contained to the contrary notwithstanding, 
from time to time and shall afford access to and permit the examination,-use and pro- that the actual and necessary net cost in money of replacements not due to wear and 
duction of any such books, records, memoranda or contracts to the extent that the tear from operation and necessitated by the modification or reconstruction of existing 
same have to do therewith. 	 structures of the Manhattan Company to facilitate the construction or use of such 

The Commission may from time to time adopt regulations, which the Manhattan plant and structure under this certificate shall be deemed to be included in the fore-
Company shall strictly comply with, as to the form of all vouchers and payrolls having going definition of actual cost of plant and structure. 
to do with the construction and equipment of the Railroads to the end that the cost 	If any. profit, salvage, rebate or benefit (not resulting from operation) from any 
data relating to various divisions of the construction and equipment of the Railroads source derived shall accrue directly or indirectly ,to the Manhattan Company or on 
can, at all times, be promptly and accurately determined and properly identified. 	its behalf in any manner out of or in connection with the construction or acquisi- 

The Commission contemplates, and the Manhattan Company hereby approves, the tion of such plant and structure or additions thereto, or equipment or additions thereto 
most thorough and minute inspection by the Commission and its Chief Engineer, and or the modifications, reconstructions, improvements or betterments aforesaid, then the 
by their representatives or subordinates, of all work and materials (and of the manu- amount of any such profit, salvage, rebate or benefit shall be deducted from the cost 
facture or preparation of such material) entering into the construction or equipment of the other items referred to. 
of the Railroads. The Manhattan Company shall, therefore, at all times give to the 	No expenditure made by the Manhattan Company in or about the acquisition or 
Commission and its members, to its Chief Engineer and his assistants and subordinates, construction of the plant and property of any of said Railroads shall be included in 
and to any person designated by the Commission or its Chairman, all facilities, whether or made a part of the actual cost of plant and structure or of equipment thereof 
necessary or convenient, for inspecting the materials to be furnished and the work unless as soon as any of the Railroads or any additions thereto or any equipment 
to be done in and about the same. The members of the Commission, its Chief Engineer thereof or additions thereto, are completed or put in operation or in respect of any 
and any assistant or other person bearing his authorization or the authorization of the thereof which may be finally determined to be subject to the provisions of this certifi-
Commission or its Chairman, shall be admitted at any time summarily and without cate under Article IV thereof, within three months after such determination, the Man-
delay to any part of the work or to the inspection of materials at any 'place or stage hattan Company shall present to the Commission a statement in writing, in which 
of their manufacture, preparation, shipment or delivery. 	 shall be included such expenditure, showing the actual cost of the plant and structure 

X 	 of each of the Railroads or of such equipment or additions thereto from time to time 
The actual cost of the plant and property of the Railroads shall be determined of the same including any such modifications, reconstructions, improvements, or better- as follows: 	 ments of said existing structures, and in case of additions the date of the making of 
The words "PLANT AND PROPERTY" mean as to any of the Railroads, the the same. If any expenditures are incurred by the Manhattan Company in connection 

equipment and the plant and structure thereof. 	 with the acquisition or construction of the plant and property of any of the Railroads, 
The word "EQUIPMENT" means as to any of the Railroads the following prop- or any additions thereto, subsequent to the filing of any such statement, the Manhattan 

erty (including additions), suitable to and necessarily used solely for the purposes of Company shall include such expenditures in a supplemental statement or statements to 
the "plant and structure" as hereinafter defined of the same and owned by the Man- be presented to the Commission within six months after the making of such additional 
hattan Company, namely: Power sub-stations and the real estate upon which they are expenditures. If such statement or statements are approved by the Commission, both 
built and any and all wires, cables and conduits not affixed to the structure in streets parties shall be estopped from raising any question that the same is the actual cost or 
or on rights of way. 	 date of making the same. If not agreed upon within one year from the date of 

The words "PLANT AND STRUCTURE" mean as to any of the Railroads only presentation, the actual cost, and in case of additions, the date of making the same, 
such third or additional tracks and other structures provided exclusively therefor as shall forthwith be determined by arbitration as hereinafter provided in Article XIII. 
may hereafter be constructed pursuant to the authorization of this certificate (includ- 	 XI. ing additions) and such existing third or additional tracks or portions thereof as may 	The authorizations or licenses hereby given for the Second Avenue additional 
become subject to the provision of this certificate in the manner defined by Article IV. tracks, the Third Avenue additional tracks and the Ninth Avenue additional tracks 
together with such consents, easements of abutting property owners, interests in real are separate grants, and the City, acting by the Commission or by such other board or 
estate as distinguished from equipment as hereinbefore defined, signal towers, contact boards as may be thereunto empowered, may terminate any such authorization or 
rails, wires, cables and all other appurtenances affixed to the said third or additional license, and may purchase and take the plant and property as hereinafter defined of 
tracks or structures in streets or on rights of way as may be suitable to and necessarily any of the Railroads for which the authorization or license is so terminated at any 
used solely for the purposes of the said tracks and owned by the Manhattan Company, time after the expiration of ten years from the date when operation of any part of 
not including, however, any right to operate said tracks upon the structure of said any of the Railroads for which the authorization or license is so terminated shall 
Company or any right to maintain the same. 	 actually begin, but such privilege to terminate, purchase and take shall not be for 

The word "ADDITION" as used in this article with reference to equipment or railroad transit operation either by the City or by any other party, and in the 
plant and structure means a betterment, improvement or addition, during the term of event of such termination of any such authorization or license as to any of the 
this grant, ordered or approved by the Commission in advance of its construction or Railroads, the City or its successors shall not use or maintain the same for railroad 
provision, to or of either the plant and structure or the equipment as originally corn- transit operation; and the said privilege of the City to terminate any such authoriza-
pleted and put in operation, excluding anything furnished in the nature of repairs, tion or license and to purchase and take the plant and property as aforesaid of any of 
maintenance, or replacement.

the said railroads shall be without prejudice to the rights of the said Manhattan Corn- 
The words "DEBT DISCOUNT AND EXPENSE" mean the actual and neces- pany in and to the lines of its now existing elevated railroad or railroads. In case it 



Upon termination. 
Percentage to 

be paid by 
City. 

If 22 years after provision 	  72.86351337 
If 23 years after provision 	  70.14494556 
If 24 years after provision 	  67.30140229 
If 25 years after provision 	  64.32713824 
If 26 years after provision 	  6121614410 
If 27 years after provision 	  57.96213419 
If 28 years after provision 	  54.55853393 
If 29 years after provision    50.99846652 
If 30 years after provision 	  47.27473898 
If 31 years after provision 	  43.37982773 
If 32 years after provision 	  39.30586320 
If 33 years after provision 	  35.04461414 
If 34 years after provision 	  30.58747088 
If 35 years after provision 	  25.92542798 
If 36 years after provision 	  21.04906594 
If 37 years after provision 	  15.94853233 
If 38 years after provision 	  10.61352169 
If 39 years after provision 	  5.03325486 
If  40 years after provision 	 00000000 
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is determined to so terminate any or all of the authorizations or licenses hereby 
granted as hereinbefore provided, at least one year's notice thereof in writing shall be 
given to the Manhattan Company. 

Such right of termination shall, however, be upon condition that the City shall 
pay an amount for said plant and property as property excluding any value for the 
authorization or license hereby granted, to be determined as follows: 

Upon termination as hereinbefore provided, of the authorization or license of any 
of the Railroads the City shall pay as to the same as follows: 

(1) For the plant and property thereof (other than additions as hereinbefore 
defined) the percentage of the actual cost of the plant and property (other than 
additions) indicated in the following schedule: 

Schedule 

If terminated at- 
Percentage to 

be paid by 
City. 

10 years 	  
11 years 
12 years 
13 
14 
15 
16 
17 
its 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 years 
32 years 
33 years 
34 years 
35 years 
36 years 
37 years 
38 years 
39 years 
40 years 
41 years 
42 years 
43 years 
44 years 
45 years 
46 years 
47 years 
48 years 
49 years 
50 years 

	

51 years 	 

	

52 years 	 

	

53 years 	 32-75ths of 115 

	

54 years 	 31-75ths of 115 

	

55 years 	 30-75ths of 115 

	

56 years 	 29-75ths of 115 

	

57 years 	 28-75ths of 115 

	

58 years 	 27-75ths of 115 

	

59 years 	 26-75ths of 115 

	

60 years 	 25-75ths of 115 

	

61 years 	 24-75ths of 115 

	

62 years 	 23-75ths of 115 

	

63 years 	 22-75ths of 115 

	

64 years 	 21-75ths of 115 

	

65 years 	 20-75ths of 115 

	

66 years 	 19-75ths of 115 

	

67 years 	 18-75ths of 115 

	

68 years 	 17-75ths of 115 

	

69 years 	 16-75ths of 115 

	

70 years 	 15-75ths of 115 

	

71 years 	 14-75ths of 115 

	

72 years 	 13-75ths of 115 

	

73 years  	 12-75ths of 115 

	

74 years 	 11-75ths of 115 

	

75 years 	 10-75ths of 115 

	

76 years 	  9-75ths of 115 

	

77 years 	  8-75ths of 115 

	

78 years 	  7-75ths of 115 

	

79 years 	  6-75ths of 115 

	

80 years 	  5-75ths of 115 

	

81 years 	  4-75ths of 115 

	

82 years 	  3-75ths of 115 

	

83 years 	  2-75ths of 115 

	

84 years 	  1-75ths of 115 
85 years 	0 

(3) From the sum of the percentages so determined there shall be deducted such 
amount of money as shall be necessary to put such plant and property in the condi-
tion provided for by Article VII of this certificate, to be ascertained in the absence 
of agreement by arbitration or by the Court as hereinafter provided in Article XIII. 

In case the City itself shall take over the plant and property such payment shall 
be made by a City warrant drawn by the Comptroller, or otherwise, as may then be 
provided by law. 

If the amounts to be paid to the Manhattan Company at the end of a full term 
or upon any such termination shall not have been finally determined or paid prior to 
or at the time when a full term is according to this certificate to end or the termina-
tion is under the said notice given to take effect, the title, if any, to and right of posses-
sion of the plant and property shall nevertheless pass to the City free and clear of all 
liens or other incumbrances, save as herein provided, and the City shall pay to the 
Manhattan Company the amount so determined with interest from the date of taking 
possession, provided that such payment shall be made to the Manhattan Railway Com-
pany and to its lessee or lessees, respectively, in proportion to the extent to which the 
said parties shall have paid the cost of the said plant and property, when the said pro-
portions shall be ascertained but without liability for interest thereon pending the ascer-
tainment of the respective interests of the said parties. 

Upon the expiration of a full term or the termination by notice as aforesaid, the 
Manhattan Company shall execute and deliver such instruments as may be either 
necessary or convenient to assure and perfect the title and the possession of the City 
in and to the plant and property free and clear of all liens and incumbrances as afore-
said. 

The privilege of termination herein reserved by the City may be exercised on its 
behalf by the Commission, with the approval of the Board of Estimate, or by such 
other authority representing the City as is now or may hereafter be vested with the 
necessary power. Upon the exercise of such privilege, the plant and property shall 
forthwith vest in the City free from all leases, mortgages or other incumbrances what-
soever save as herein provided; and all right, title and interest of the Manhattan Com-
pany therein, shall at once cease and determine. 

In case the City shall terminate an authorization or license under the privileges 
herein reserved all payments herein required to be made by the Manhattan Company 
by way of compensation or otherwise, applicable thereto, except for damages for failure 
to perform any covenants hereof required to be performed by the Manhattan Company, 
shall cease upon the date of such termination, and upon payment in full of all such 
compensation up to the date of such termination, the Manhattan Company shall be 
relieved from any further payment of such compensation in respect to such authoriza-
tion or license so terminated, except as aforesaid. 

It is the intention of the parties that the amount to be paid for plant and property 
to be ascertained as hereinbefore provided shall be the measure of any payment the 
City may be called upon to make therefor, but in pursuance of the provisions of Sub-
division 1 of Section 34 of the Rapid Transit Act, as it now exists, it is further pro-
vided that if at any time in ascertaining the amount to be paid by the City as a condi- 
tion of a termination of any authorization or license as herein provided or at the expir-
ation of a full term, it shall be necessary that a valuation of any plant, property, equip-
ment, construction or any investment in any thereof shall be determined, such valuation 
shall in default of agreement be determined by arbitration or by the court. 

XII 
Upon the expiration of the full term of any authorization or license fixed herein, 

the authorization or license shall end and upon such termination thereof all the rights 
of property of the Manhattan Company in the streets, avenues, parkways, highways 
and public places held under the terms of this certificate shall cease and terminate 
without compensation, and further, upon such expiration, the plant and property, to-
gether with the appurtenances thereto of the Manhattan Company constructed pur-
suant to this certificate, except additions as defined in Article X, shall be and become 
the property of the City without further or other compensation to the Manhattan 
Company„ but the same shall not be used for railroad transit operation either by the 
City or by any other party, and additions as so hereinbefore defined shall be and 
become the property of the City on its paying to the Manhattan Company for such of 
said additions as may have been completed or put in operation within less than forty 
(40) years the percentage of the actual cost of said additions indicated in the schedule 
following according to the age of each item as there indicated. 

Such schedule is as follows : 
Schedule 

Upon expiration 
	 Percentage to 

be paid by 
City. 

115 
74-75ths of 115 
73-75ths of 115 

years 	 72-75ths of 115 
years 	 71-75ths of 115 
years 	 70-75ths of 115 
years 	 69-75ths of 115 
years 	 68-75ths of 115 
years 	 67-75ths of 115 
years 	 66-75ths of 115 
years 	 65-75ths of 115 
years 	 64-75ths of 115 
years  	 63-75ths of 115 
years 	 62-75ths of 115 
years 	 61-75ths of 115 
years 	 60-75ths of 115 
years 	 59-75ths of 115 
years 	 58-75ths of 115 
years 	 57-75ths of 115 
years 	 56-75ths of 115 
years 	 55-75ths of 115 

	54-75ths of 115 
	53-75ths of 115 
	52-75ths of 115 
	51-75ths of 115 
	50-75ths of 115 
	49-75ths of 115 
	48-75ths of 115 
	47-75ths of 115 
	46-75ths of 115 
	45-75ths of 115 
44-75ths of 115 
43-75ths of 115 
42-75ths of 115 
41-75ths of 115 
40-75ths of 115 
39-75ths of 115 
38-75ths of 115 
37-75ths of 115 
36-75ths of 115 
35-75ths of 115 
34-75ths of 115 
33-75ths of 115 

(2) For additions, as the word additions is hereinbefore defined, to the Railroads, 
or to any of the Railroads as to which .the authorization or license is terminated, the 
percentage of the actual cost of such of said additions as may have been completed or 
put in operation within less than forty (40) years, indicated in the schedule following 
according to the age of each item as there indicated. 

Schedule 

Upon' termination. 
Percentage to 

be paid by 
City. 

If on provision 	  • 110. 
If 1 year after provision 	  108.98863636 
If 2 years after provision 	  107.93077925 
If 3 years after provision 	  106.82429135 
If 4 years after provision 	  105.66616697 
If 5 years after provision 	  104.45637778 
If 6 years after provision 	  103.19016790 
If 7 years after provision 	  101.86574900 
If 8 years after provision 	  100.48044509 
If 9 years after provision 	  99.03145727 
If 10 years after provision 	  97.51585797 
If 11 years after provision 	  95.93058490 
If 12 years after provision 	  9427243516 
If 13 years after provision 	  92.53805848 
If 14 years after provision 	  90.72395065 
If 15 years after provision 	  88.82644632 
If 16 years after provision 	  86.84171162 
If 17 years after provision 	  84.76573667 
If 18 years after provision 	  82.59432686 
If 19 years after provision 	  80.32309500 
If 20 years after provision 	  77.94745218 
If 21 years after provision 	  75.46259848 

If on provision 	  100. 
If 1 year after provision 	  99.08057851 
If 2 years after provision 	  98,11889023 
If 3 years after provision 	  97.11299214 If 4 years after provision 	  96.06085179 
If 5 years after provision 	  94,96034344 
If 6 years after provision 	  93.80924355 
If 7 years after provision 	  92.60522636 
If 8 years after provision 	  91.34585917 
If 9 years after provision 	  90.02859752 
If 10 years after provision 	  88,65077997 
If 11 years after provision 	  87.20962264 
Tf 12 years after provision 	  85.70221378 
If 13 years after provision 	  84.12550771 
If 14 years after provision 	  82.47631877 
If 15 years after provision 	  80.75131484 
If 16 years after provision 	  78.94701062 
If 17 years after provision 	  77.05976061 
If 18 years after provision 	  75.08575169 
If 19 years after provision 	  73.02099545 
If 20 years after provision 	  70.86132016 
If 21 years after provision 	  68.60236225 
If 22 years after provision 	  66.23955761 
If 23 years after provision 	  63,76813233 
Tf 24 years after provision 	  61.18309299 
If 25 years after provision 	  58.47921658 
If 26 years after provision 	  55.65104009 
If 27 years after provision 	  52.69284926 
If 28 years after provision 	  49.59866721 
If 29 years after provision 	  46.36224229, 
If 30 years after provision 	  42.97703544 
If 31 years after provision 	  39.43620703 
If 32 years after provision 	  35.73260291 
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Percentage to 
be paid by 

City. 
Upon expiration 

If 33 years after provision 	  31.85874013 
If 34 years after provision 	  27.80679171 
If 35 years after provision 	  23.56857089 
If 36 years after provision   19.13551449 
If 37 years after provision 	  14.49866575 
If 38 years after provision 	  9.64865608 
If 39 years after provision 	  4.57568624 
If 40 years after provision 	  0.00000000 

From the percentage so determined there shall be deducted such amount of money 
as shall be necessary to put such plant and property in the condition provided for by 
Article VII of this certificate, to be ascertained in the absence of agreement by arbi-
tration or by the court as provided in Article XIII. 

XIII 
In case it shall be necessary to submit toarbitration any question, arising under 

any provision of this certificate in respect of which it is therein provided that an arbi-
tration may be had, such arbitration shall be conducted as follows: Either the City, 
acting by the Commission, or the Manhattan Company may give written notice to the 
other that it requires the matter arising hereunder to be submitted to arbitration, and 
shall at the same time name an arbitrator, and accompany the notice by a written ac-
ceptance by the arbitrator of the nomination. Within thirty (30) days after the receipt 
of such notice, the party receiving the same shall name an arbitrator, and give written 
notice of such nomination to the other party, the notice to be accompanied by a written 
acceptance by the arbitrator of the nomination. If the party to whom notice of arbitra-
tion is given shall not so nominate an abitrator, who shall so accept, then the arbitrator 
named by the party giving the first notice shall be the sole arbitrator. Upon the nomi-
nation of the second arbitrator, the Commission and the Manhattan Company shall 
thereupon select a third arbitrator; but if they fail to agree upon such third arbitrator 
within thirty (30) days after the date of the nomination of the second arbitrator nomin-
ated, the third arbitrator shall be nominated by the Chief Judge of the Court of 
Appeals of the State of New York; or if within fifteen (15) days after being requested 
by the Commission or the Manhattan Company to make such nomination, the said 
Chief Judge shall decline or fail to make a nomination, then an arbitrator shall 
be nominated upon the request of the Commission or the Manhattan Company and 
within a period of fifteen (15) days by any Associate Judge of said Court of Ap-
peals in the order of seniority; or if within such period the said Judges shall decline 
or fail to make a nomination then the third arbitrator shall be nominated by the Presi-
dent or Acting-President for the time being of the Chamber of Commerce of the State 
of New York. The arbitrators shall hear the parties and their counsel or any state-
ments or evidence which the parties or either of them desire to submit. Within thirty 
(30) days after the nomination of the third arbitrator, unless such time shall be ex-
tended for good cause by written order of the arbitrators or a majority of them the 
arbitrators shall make their determination in writing in duplicate, one to be delivered 
to the Commission and the other to the Manhattan Company. In case any vacancy 
shall at any time occur by reason of the death, resignation or inability to serve of any 
arbitrator, his successor shall be nominated in the same manner within the same times 
(during which times the other periods of time prescribed for in the course of the arbi-
tration shall be suspended) as above provided for in the case of the original nomina-
tion of such arbitrator, and in case the successor arbitrator shall not be nominated 
within such times the remaining arbitrator or arbitrators shall be the sole arbitrator 
or arbitrators. Any determination by a majority of the arbitrators shall be final and 
conclusive. Every such arbitrator shall be deemed to be employed both by the City and 
the Manhattan Company. The fees and expenses of the arbitrators (including neces-
sary expenses for stenographic and clerical services) and the expenses of the parties 
shall be assessed as the arbitrators consider equitable and as they direct in their award, 
but no payments so made shall be charged to the actual cost of equipment, the actual 
cost of plant and structure or to operating expenses. Every such arbitrator shall, 
before proceeding to consider the matter, be sworn as nearly as may be in the same 
manner as referees in actions at law are required to be sworn. Provided, however, 
that if in any case, or for any reason an arbitration cannot validly be had as aforesaid, 
then the City or the Manhattan Company, if in no way responsible for the failure of 
the arbitration, may bring such action, suit or proceeding as either of them may be 
advised for the purpose of determining any of the matters for which an arbitration 
is herein provided. 

XIV, 
The authorizations or licenses aforesaid are hereby granted to the Manhattan Rail-

way Company but may be enjoyed, as well as by the Manhattan Railway Company 
itself, by any lessee, grantee, assignee, transferee or successor thereof; and the Man-
hattan Company shall have the right to grant, convey, assign, transfer, lease or mort-
gage the authorizations or licenses hereby granted, provided, however, that every 
grantee, assignee, lessee, or transferree thereof, not including, however, a mortgagee 
or mere lienor, but including any purchaser upon foreclosure of, or under or by vir-
tue of any provision of any mortgage or lien, shall be a corporation subject to the 
laws of the State of New York, and shall upon accepting the grant, transfer, lease or 
assignment and before such grant, transfer, lease or assignment shall be valid, assume 
and agree to perform all of the obligations which by the provisions hereof are assumed 
by the Manhattan Company, and no such grant, conveyance, transfer, lease or assign-
ment and no mortgage hereafter made covering the authorizatiOns or licenses hereby 
granted shall relieve the Manhattan Company of its obligations hereunder or be valid 
unless the same shall have been approved by the Commission. 

And provided further that, in case the Manhattan Company or any successor or 
future owner of any of the authorizations or licenses shall be consolidated with or 
merged into any other corporation the obligations of the Manhattan Company or such 
successor or future owner hereunder shall remain unaffected and the authorizations 
or licenses shall pass to such new corporation only if the agreement or act of con-
solidation or merger (which shall not be valid or of any force or effect unless the 
same shall have been approved by the Commission) shall effectually provide that 
the new consolidated or merging corporation shall assume all such obligations, or if 
such act or agreement shall not so provide, then if and when such new consolidated or 
merging corporation shall in writing expressly assume such obligations—it being the 
express intention of this instrument that no change in the incorporation of the Man-
hattan Company or of any such successor or future owner or in the ownership or 
control of the authorizations or licenses hereby granted, or of any of them shall dimin-
ish or affect the obligations of the holder of the same. 

XV. 
The Commission, in view of this certificate and in conjunction therewith, has 

awarded or may award, subject to the approval of the Board of,Estimate, to the Inter-
borough Rapid Transit Company, being the lessee of the Manhattan Railway Com-
pany 

(1) A certificate authorizing extensions of elevated railroads in New York 
therein designated as Webster Avenue Line, Eighth Avenue and 162d Street Con-
nection, Queensboro Bridge Line, and the West Farms Subway Connection, and 

(2) A contract under or in pursuance of which a rapid transit railroad may 
be in part constructed, and may be maintained and operated upon lines known 
respectively as Seventh Avenue-Lexington Avenue Line, Eastern Parkway Line, 
Steinway Tunnel Line and White Plains Road Line as in said contract described, 

and certain consents are or may be necessary to be procured under the terms of such 
certificate in order that the said Interborough Rapid Transit Company may have the 
right to construct, maintain and operate the railroads therein described; 

It is now agreed, therefore, that if said certificate or contract shall not take effect, 
or if the said Interborough Rapid Transit Company shall be released from such cer-
tificate through failure to procure any such consents then this certificate hereby granted 
shall become null and void and all rights given hereby to the Manhattan Company and 
all its obligations hereunder shall cease and determine. 

IN WITNESS WHEREOF, this certificate has been prepared by the Public Service 
Commission for the First District, and is now attested by its seal and by the signature 
of its chairman, who is its presiding officer, and by the signature of its secretary this 

day of 	 , 1913. 
PUBLIC SERVICE COMMISSION 

FOR THE FIRST DISTRICT 

	

By 	 Chairman. 
Attest : 	 Secretary. 

State of New York, County of New York, ss.: 
On this 	day of 	, 1913, in the City of New York, in said 

before me personally appeared Edward E. McCall and Travis H. Whitney, 
each to me known and known to me to be the said Edward E. McCall, the Chairman, 
and the said Travis H. Whitney, the Secretary of the Public Service Commission for 
the First District, and the said Edward E. McCall and Travis H. Whitney, being by 
me duly sworn did depose and say each for himself and not one for the other, the 
said Edward E. McCall that he resides in the Borough of Manhattan, in the said 
City, that he is the Chairman of the said Commission, and that he subscribed his 
name to the foregoing certificate by virtue of the authority thereof; and the said 
Travis H. Whitney, that he resides in the Borough of Brooklyn, in the said City; that 
he is the Secretary of the said Commission, and that he subscribed his name thereto 
by like authority; and both the said Edward E. McCall and Travis H. Whitney that 
they know the seal of the said Commission and that the same was affixed to the 
foregoing certificate by the authority of the said Commission and of a resolution duly 
adopted by the same. 

The Manhattan Railway Company hereby accepts the foregoing certificate and all 
the terms, conditions and requirements thereof. 

Dated, New York, 	 , 1913. 
MANHATTAN RAILWAY COMPANY, 

By 	 President. 
Attest : 	 Secretary. 

State of New York, County of New York, ss.: 
On this 	 day of 	 , 1913, in the City of New York, 

before me personally came 	 and 
to me known and known to me 

respectively to be' the said 	 , the 
President, and the said 	 , the Secretary, 
of Manhattan Railway Company, and being by me duly sworn they did depose and say, 
each for himself and not one for the other, the said 

that he resided at 
in the State of 	 , and was the President of the Manhattan Rail- 
way Company, the corporation named in and which executed the foregoing accept-
ance, and that he subscribed his name to the foregoing acceptance by the authority of 
the Board of Directors thereof; and the said 
that he resided in the 	 , in the State of 

; that he was Secretary of the said Manhattan 
Railway Company and subscribed his name to the foregoing acceptance by like author- 
ity; and both the said 	 and 
the said 	 , that they 
know the seal of the said Manhattan Railway Company ; that the seal affixed to such 
acceptance is such seal, and that the same was affixed to the foregoing acceptance 
by authority of the Board of Directors of the said Manhattan Railway Company and 
pursuant to a resolution duly adopted by the said Board. 

Now, therefore, be it 
Resolved, That the Board of Estimate and Apportionment of The City of New 

York by a majority vote, according to the number of votes by law pertaining to each 
member of the Board, hereby approves the foregoing proposed certificate to the 
Manhattan Railway Company and hereby consents to the construction and operation 
of the additional track or tracks in accordance therewith. 

Which was adopted by the following vote: 
Affirmative—The Mayor, the Comptroller and the Presidents of the Boroughs of 

Manhattan, Brooklyn, The Bronx, Queens and Richmond-13. 
Negative—The President of the Board of Aldermen-3. 

Interborough Rapid Transit Company. 
Proposed form of contract for the construction, maintenance, equipment and 

operation of additional rapid transit railroads to be known as Seventh Avenue-Lexing-
ton Avenue Line, Eastern Parkway Line, Steinway Tunnel Line, White Plains Road 
Line and future extensions in the several boroughs of the City. 

The Secretary presented the following : 
Public Service Commission for the First District, New York, March 4, 1913. 

To the Board of Estimate and Apportionment of The City of New York: 
As stated in a communication of this date from the Chairman and the Secretary 

of this Commission, there is transmitted herewith a copy of the proposed contract 
between The City of New York, acting by the Commission, and the Interborough Rapid 
Transit Company, for additional rapid transit railroads. 

I also transmit herewith a certified copy of a motion amending the contract, 
together with a certified copy of the resolution approving and adopting such con- 
tract as amended. Yours very truly, 	TRAVIS H. WHITNEY, Secretary. 

Commissioner Eustis moved to amend the contract with the lnterborough Rapid 
Transit Company in the following respect: 

Page 90, line 3, Article XXIII; omit first "and" and insert "or." 
State of New York, County of New York, ss.: 

I, Travis H. Whitney, Secretary of the Public Service Commission for the First 
District, do hereby certify that I have compared the above with the original adopted 
by said Commission on March 4, 1913, and that it is a correct transcript therefrom 
and of the whole of the original. 

In testimony whereof, I have hereunto subscribed my hand and affixed the seal 
of the Commission, this fourth day of March, 1913. 

TRAVIS H. WHITNEY, Secretary. D_EALJ 

Whereas, The Commission has determined that the public interests require the 
entering into a contract with Interborough Rapid Transit Company for additional 
rapid transit railroads; and, 

Whereas, Counsel to the Commission has presented a form of proposed contract 
between The City of New York and Interborough Rapid Transit Company for addi-
tional rapid transit railroads; 

Resolved, That the form of the proposed contract now submitted by Counsel as 
amended be and the same hereby is approved and adopted and that the Secretary be 
and hereby is authorized and directed to transmit the same to the Board of Estimate 
and Apportionment for appropriate action on its part under the Rapid Transit Act. 

Resolved, That, if and when said contract has been approved and consented 
to by said Board of Estimate and Apportionment, the Chairman be and hereby is 
authorized and directed to execute the said contract for the Commission in four 
identical originals and that the Secretary be and hereby is authorized and directed to 
attest the said contract and to affix thereto the seal of the Commission. 
State of New York, County of New York, ss : 

I, Travis H. Whitney, Secretary of the Public Service Commission for the First 
District, do hereby certify, that I have compared the above resolutiOn with the original 
adopted by the said Commission on March 4, 1913, and that it is a correct transcript 
therefrom and of the whole of the original. 

In testimony whereof, I have hereunto subscribed my hand and affixed the seal 
of the said Commission, this 4th day of March, 1913. 

ISEAL1 	 TRAVIS H. WHITNEY, Secretary. 
The President of the Borough of Manhattan offered the following: 
Whereas, The Public Service Commission for the First District forwarded a com-

munication to the Board of Estimate and Apportionment, transmitting, for approval 
and consent, a proposed contract to be entered into with the Interborough Rapid 
Transit Company, for additional rapid transit railroads; and, 

Whereas, Said communication and proposed contract were received by the Board 
of Estimate and Apportionment at a meeting of said Board duly held on the 6th day 
of March, 1913; and, 

Whereas, The contract proposed to be entered into with the Interborough Rapid 
Transit Company and submited to this Board for approval and consent, is as follows: 

THE CITY OF NEW YORK, BY THE PUBLIC SERVICE COMMISSION FOR THE FIRST DIS-
TRICT, WITH INTERBOROUGH RAPID TRANSIT COMPANY. 

CONTRACT NO. 3. 
APPROVED AS TO FORM THIS 10TH DAY OF MARCH, 1913. 

JOHN L. O'BRIEN, Acting Corporation Counsel. 
Agreement entered into this 19th day of March, in the year one thousand nine 

hundred and thirteen between The City of New York (hereinafter referred to as "The 
City,") acting by the Public Service Commission For The First District (hereinafter 
referred to as "The Commission,") party of the first part and Interborough Rapid 
Transit Company (hereinafter referred to as "The Lessee") party of the second part. 

Whereas, on or about the 21st day of February, 1900, the Board of Rapid Transit 
Railroad Commissioners for the City of New York in the name and on behalf of the 



February 21, 1900-Modification as to security. 
June 21, 1900-Fort George Change of Route. 
January 10, 1901-City Hall Change of Route. 
May 2, 1901-Broadway Terminals. 
April 10, 1902-Correcting typographical error. 
July 10, 1902-Assignment to Lessee. 
July 21, 1902-Bergen Avenue (149th Street) Change of Route. 
January 16,4903-Lenox Avenue Extension. 
July 16, 1903-Fort Lee Ferry Extension. 
July 16, 1903-Connection with Manhattan Railroad. 
November 24, 1903-Continuing Bond. 
March 24, 1904-Third Track North of Fort George. 
November 3, 1904-Computation of Rentals. 
December 1, 1904-Return of Contractor's Deposit. 
July 9, 1906-Outlet Chambers and Fan Houses. 
November 1, 1906-Van Cortlandt Park Extension. 
April 5. 1907-Third Avenue and 149th Street Station Entrances. 
June 27, 1907-Additional Tracks at 96th Street. 
June 27, 1907-Ventilation and Cooling. 
December 12, 1907-Arbitration Provisions. 
June 1, 1908-Adjustment of Park Avenue Litigation. 
April 21, 1909-Additional Station Facilities at 181st Street and St. Nicholas 
Station. 
August 3, 1909-Additional Station at Intervale Avenue. 
August 9, 1909-Additional Station at 191st Street. 
November 30, 1909-Zoological Park Station. 

(1)  
(2)  
(3)  

(5) 
 

(6)  
(7)  
(8)  
(9)  

(10)  
(11)  
(12)  
(13)  
(14)  
(15)  
(16)  
(17)  
(18)  
(19)  
(20)  
(21)  
(22)  
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(23)  
(24)  
(25)  
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City entered into a contract with John B. McDonald for the construction at the ex-
pense of the City and for the equipment, maintenance and operation of the Manhat-
tan-Bronx Rapid Transit Railroad, which contract as modified and supplemented from 
time to time is hereinafter referred to as "Contract No. 1"; and 

Whereas, on or about the 21st day of July, 1902 the said Board of Rapid Transit 
Railroad Commissioners in the name and on behalf of the City entered into a con-
tract with Rapid Transit Subway Construction Company for the construction at the 
expense of the City and for the equipment, maintenance and operation of the 
Brooklyn-Manhattan Rapid Transit Railroad, which contract as modified and sup-
plemented from time to time is hereinafter referred to as "Contract No. 2"; and 

Whereas, on or about the 10th day of July, 1902, and the 10th day of August, 1905, 
John B. McDonald and Rapid Transit Subway Construction Company respectively 
assigned, with the written consent of the said Board of Rapid Transit Railroad Com-
missioners, to the Lessee so much of Contract No. 1 and of Contract No. 2 as ap-
plied to the equipment, maintenance and operation of the said railroads.; and 

Whereas, on or about the 11th day of July, 1911, Georgie Annie McDonald as 
Executrix under the last will and testament of John B. McDonald, deceased, assigned, 
with the written consent of the Commission, to Rapid Transit Subway Construction 
Company so much of Contract No. 1 as applied to the construction thereof ; and 

Whereas, on or about the 30th day of January, 1913, Rapid Transit Subway Con-
struction Company assigned, with the written consent of the Commission, to the 
Lessee so much of Contract No. 1 and Contract No. 2 as applied to the construction 
thereof; and 

Whereas, the Lessee is a railroad corporation duly organized and existing under 
the laws of the State of New York for the purpose of maintaining and operating 
railroads, including the equipment thereof, constructed pursuant to the provisions of 
the Rapid Transit Act and has entered into contracts for the equipment, maintenance 
and operation of railroads heretofore constructed in whole or in part at the expense 
of the City as in said chapter provided and is actually engaged in the maintenance and 
operation of the same within the limits of the City of New York; and 

Whereas, the Commission has determined that the public interests require the 
entering into a contract with the Lessee for the equipment, maintenance and opera-
tion of additional or proposed rapid transit railroads in conjunction with the said 
railroads heretofore constructed at the expense of the City under Contract No. 1 
and Contract No. 2, for a single fare and further require the modification of Contract 
No. 1 and Contract No. 2, all as in this contract provided; and 

Whereas, the Board of Estimate has consented to and approved this contract. 
Now, therefore, in consideration of the premises and of the mutual stipulations 

and covenants hereinafter contained, and under the authority of the Rapid Transit 
Act, the parties hereby do, the City for itself and its successors and the Lessee for 
itself, its successors and assigns 

Agree each with the other as follows: 
PART FIRST-GENERAL PROVISIONS. 

Chapter I-Outline of Contract and Definitions. 
Article I. The Lessee agrees with the City to contribute toward the cost of con-

struction of the Railroad, to equip the Railroad as the several parts thereof are re-
spectively constructed and ready for equipment and operation and thereafter to use, 
maintain and operate the same in conjunction with the railroads heretofore con-
structed at the expense of the City under Contract No. 1 and Contract No. 2 for a 
single fare, in accordance with this contract. The City on its part agrees as herein-
after provided that if the Lessee will contribute toward the cost of construction it 
will construct the Railroad and hereby leases the Railroad to the Lessee for the term 
of years hereinafter specified but reserves the right upon the terms and conditions 
hereinafter provided to terminate this contract so far as it relates to the equipment, 
maintenance and operation of the Railroad at any time after the expiration of ten 
(10) years from the date when operation of any part of the Railroad shall actually 
begin; or separately as to any portion as specified in Article LXXVIII (and any 
Extensions added thereto) at any time after the expiration of ten (10) years from 
the date when operation of any part of such specified portion shall actually begin; 
and separately as to any of the Extensions at any time after the expiration of ten 
(10) years from the date when operation of any part of such Extension shall actually 
begin. The City and the Lessee further agree upon the modification of Contract No. 
1 and Contract No. 2 in the respects herein set forth, but nothing in this contract 
shall be construed as a modification or waiver of any of the rights or obligations of 
the respective parties under Contract No. 1 and Contract No. 2, except in the respect 
and to the extent herein specifically set forth. 

Article II. The following words and expressions used in this contract shall, ex- 
cept where by the context it is clear that another meaning is intended, be construed as 
follows: 

1. The word "City" to mean The City of New York, and any other corporation 
or division of government to which the ownership, rights, powers and privileges of 
The City of New York under the Rapid Transit Act shall hereafter come, belong or 
appertain. 

2. The word "Commission" to mean the Public Service Commission for the First 
District, in so far as it acts herein as the agent of the City, and any other board, 
body, official or officials, to which or to whom the powers belonging to the Commission 
under the Rapid Transit Act shall, by virtue of any act or acts, hereafter pass or be 
held to appertain. 

3. The word "Lessee" to mean Interborough Rapid Transit Company, party of the 
second part to this contract, and its successors and assigns. 

4. The words "Board of Estimate" to mean the Board of Estimate and Apportion- 
ment of the City and any other board, body, official or officials to which or to whom 
its powers under the Rapid Transit Act shall come to appertain. 

5. The word "Comptroller" to mean the Comptroller of the City, and the officer 
or board to whom or to which his powers under the Rapid Transit Act shall come to 
appertain. 

6. The word "Engineer" to mean the Chief Engineer of the Commission and any 
successor or successors duly appointed or, in the event of his absence or disability, 
any deputy or substitute for him or them who shall be appointed Acting Chief En- 
gineer by the Commission or by its authority. 

7. The words "Rapid Transit Act" to mean chapter 4 of the laws of 1891 as here- 
tofore amended or supplemented. 

8. The words "Contract No. 1" to mean the contract dated February 21st. 1900, 
between the City, acting by the Board of Rapid Transit Railroad Commissioners, ttnd 
John B. McDonald for the construction, equipment, maintenance, and operation of 
the Manhattan-Bronx Rapid Transit Railroad as such contract has from time to time 
been modified and supplemented by the following agreements, among others to wit: 

Date. 	Subject. 

Date. 	Subject. 

(9) January 18, 1910-Lengthening Station Platforms. 
(10) December 9, 1910-Additional Entrances and Exits. 
(11) December 30, 1911-Adjustment of Controversy over Extra Work and 

Omissions. 
(12) July 11, 1911 (2)-Reduction of Construction and Equipment Bond and 

consent to and Assignment of Construction Provisions to Rapid Transit Subway 
Construction Company. 

(13) January 30, 1913 (2)-Reduction of Continuing Bond and consent to and 
Assignment of Construction Provisions to Interborough Rapid Transit Company. 

9 The Words "Contract No. 2" to mean the contract dated July 21st, iJil2, be-
tween the City, acting by the Board of Rapid Transit Railroad Commissioners, and 
Rapid Transit Subway Construction Company for the construction, equipment, main-
tenance and operation of the Brooklyn-Manhattan Rapid Transit Railroad as such 
contract has from time to time been modified and supplemented by the following 
agreements, among others to wit: 

(1) September 11, 1902-Passenger Traffic Agreement. 
(2) December 23, 1904-Substitution of Continuing Bond for Continuing Deposit. 
(3) January 26, 1905-Borough Hall Change of Alignment. 
(4) June 9, 1905-Additional Tracks on Fulton Street and Flatbush Avenue. 
(5) August 10, 1905-Assignment to Lessee. 
(6) December 14, 1905-Computation of Rentals. 
(7) June 18, 1908-Shuttle Service, Bowling Green to South Ferry. 
(8) September 22, 1908-Return of Portion of Cash Deposit. 
(9) January 18, 1910-Lengthening Station Platforms. 

(10) September 20, 1910-Additional Entrances and Exits. 
(11) January 30, 1913 (2)-Reduction of Continuing Bond and consent to and 

Assignment of Construction Provisions to Interborough Rapid Transit Company. 
10 The word "Railroad" to mean the rapid transit railroads which are described 

in Chapter II of this Part, together with all stations and real estate or interests therein 
belonging to and used in conjunction therewith and all appurtenances thereto and 
all other property provided therefor and actually used thereon or in connection there-
with including tracks, terminals, storage yards and shops provided for the Railroad, 
excepting however the Equipment. Wherever the word "Railroad" is used in this 
contract (except in respect of the Lessee's obligation to contribute toward the cost of 
construction as provided in Articles IX to XII inclusive and in respect of the payment 
of rental as provided in Chapters II and V of Part Third and in respect of termination 
as provided for in the Lease) it shall be deemed to include not only the rapid transit 
railroads described in Chapter II of this Part, but also the Extensions and Additions, 
other than Extensions and Additions to the Existing Railroads. 

11 The words "Existing Railroads" to mean the railroads constructed or provided 
under Contract No. 1 and Contract No. 2. Betterments, additions and improvements 
initiated prior to the beginning of the lease shall be deemed to be constructed under 
and in accordance with the provisions of Contract No. 1 or Contract No. 2 as the case 
may be. Whenever the expression "Railroad and Existing Railroads" is used in con-
nection with maintenance and operation it shall be deemed to mean the maintenance 
and operation, as the case may be, of the Railroad in conjunction with the Existing 
Railroads under Part Third of this contract, except as provided in Article XXIII. 

12 The words "Existing Equipment" to mean the equipment provided under Con-
tract No. 1 and Contract No. 2 prior to the commencement of the Lease and any re-
pairs, replacements, substitutions or renewals thereto or thereof. 

13 The word "Extensions" to mean the rapid transit railroads not described here-
in for initial construction, equipment and operation but referred to in Chapter V of 
Part Third which the City may add to the Railroad and the Existing Railroads from 
time to time during the term of the Lease as branches, extensions and additional 
lines and which the Lessee is obligated to then equip, maintain and operate, together 
with all stations and real estate or interests therein belonging to and used in conjunc-
tion therewith (and provided exclusively therefor) and all appurtenances thereto and 
all other property provided exclusively therefor and actually used thereon or in con-
nection therewith, including terminals, storage yards and shops, excepting however 
the Additional Equipment for the Extensions. The definitions of the words and 
expressions :-Construction, Equipment, Additions, cost of construction and cost of 
equipment shall apply to the Extensions. 

14 The word "Construction" to mean all work of constructing the Railroad 
(together with the reconstruction of parts of the Existing Railroads for the purpose 
of physically connecting the same with the Railroad which the Engineer shall certify 
to be necessary) including the doing of work, the providing of materials, the restora-
tion and reconstruction of street surfaces, sewers, and all surface, subsurface and 
overhead and abutting structures interfered with during the building of the Railroad 
and such reconstruction of the Existing Railroads and all other work to be done or 
materials to be furnished of every nature whatsoever necessary to the completion of 
the railroad structure, all tracks (meaning thereby the track structure complete, in-
cluding all ballast, ties, concrete, rails, special work, spikes, joints, bolts, tie-plates 
and all other material or apparatus necessary to build the tracks, but not including 
electrical or signal material or apparatus), together with all real estate and interests 
therein necessary to, be acquired or extinguished for the purpose of constructing and 
operating the Railroad and for the purpose of such reconstruction of the Existing 
Railroads. 

15 The word "Equipment" ,to mean all equipment acquired and supplied for 
use on the Railroad including all rolling stock and appurtenances thereto, whether 
such cars are used for passengers, freight, express, or any other purpose, all motors, 
boilers, engines, wires, conductors, ways, conduits (other than any system of ways 
or conduits built as a part of the permanent railroad structure), mechanisms, machin-
ery, power houses (if any are needed in addition to those now owned by the Lessee), 
power sub-stations, all tools, implements and devices of every nature whatsoever used 
for such generation, transmission, conversion, distribution or utilization of power and 
for the installation and maintenance of Equipment, all apparatus and all devices for 
lighting, heating, cleaning, signalling and ventilation (except such chambers and 
gratings as are built as part of the railroad structure), all pumps, fire alarm and fire 
prevention systems and appurtenances, and all telephone and telegraph wires or appli-
ances, including all real estate or interests therein used therefor or in connection 
therewith-whether such Equipment be situate on or near or separate from the railway, 
provided that the same be acquired and supplied for use in connection therewith or for 
any of the purposes of the Railroad. Provided, however, that real estate or rights, 
franchises, easements or privileges therein or thereon acquired for terminals, storage-
yards, shops, roadbed, stations, station approaches or otherwise for the Railroad shall 
not be included in Equipment, but shall be included in Construction. 

The expression "Equipment for Initial Operation" shall mean Equipment provided 
for the initial operation of the Railroad costing twenty-two million ($22,000,000) dol-
lars or such sum as may remain of the said twenty-two million ($22,000,000) dollars 
after making the additional contribution toward the cost of construction as provided in 
Article IX. 

16 The word "Additions" to mean betterments, additions and improvements to 
the Railroad and Equipment and to the Existing Railroads and to the Existing Equip-
ment which are constructed or provided after the commencement of initial operation in 
accordance with the provisions of Chapters IV and V of Part Third of this contract 
and also such Equipment as is provided for initial operation and which shall cost in 
excess of the amount specified above in the definition of Equipment for Initial Opera-
tion; but shall not mean repairs, replacements, substitutions or renewals to the Rail-
road or Equipment or to the Existing Railroads or Existing Equipment, made after the 
placing in operation of the portion thereof so repaired, replaced or renewed or for 
which such new part is substituted. The expression "Additional Equipment" shall be 
deemed to be synonymous with Additions when Additions is used in respect to Equip-
ment or Existing Equipment. The definitions of the words and exnressions :-Con-
struction, Equipment, cost of construction and cost of equipment shall apply to Addi-
tions and Additional Equipment. 

17 The words "Cost of Construction" to mean: 
(1) The actual and necessary net cost in money to the City (and the Lessee through 

its contribution, including the Steinway Tunnel at three million ($3,000.000.) dollars, 
toward the cost of construction) of all labor and materials entering into Construction. 

(2) The actual and necessary net cost in money to the City (and the Lessee 
through its contribution, including the Steinway Tunnel at three million ($3.000.000) 
dollars, toward the cost of construction) of any real estate or interest therein here-
after acquired or extinguished therefor (or the reasonable value of any real estate or 
interest therein heretofore acquired and hereafter appropriated for the purpose of the 
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Railroad), including terminals, storage yards, and shops, together with the actual and 
necessary expense in connection with such acquisition, extinction or appropriation, but 
there shall not be included in the term "real estate or interest therein" any damages 
the City may have to pay for acquiring rights or easements for the Railroad in streets 
under the principles of the decision in Matter of Board of Rapid Transit Railroad Com-
missioners (Joralemon Street), 197 N. Y., 81. There shall be included, however, dam-
ages the City may have to pay for extinguishing rights of light, air and access in con-
nection with the Construction or operation of the elevated portions of the Railroad. 

(3) The debt discount and expense actually and necessarily incurred in connec-
tion with Construction, provided, however, that the debt discount and expense, except 
in the case of Additions, shall not exceed an amount equal to three per centum 
(3%) of the Lessee's total contribution toward the cost of construction including the 
contribution under this paragraph (3). 

(4) The actual and necessary net cost in money to the City for superintendence, 
insurance, damages, engineering, legal expenses and administration in and about con-
struction and equipment; including in respect of the cost of construction for initial 
operation the expenses above referred to in this paragraph actually and neces-
sarily incurred or payable by the City in and about Construction and Equipment prior 
to the date of this contract.. 

(5) The actual and necessary net cost in money to the Lessee for superintendence, 
insurance, damages, administration, engineering and legal expenses in and about Con-
struction including in respect of the cost of construction for initial operation the ex-
penses above referred to in this paragraph actually and necessarily incurred or pay-
able by the Lessee in and about Construction prior to the date of this contract and in 
addition the actual and necessary expense incurred or payable by the Lessee in print-
ing, engraving and certifying securities for Construction. 

(6) Taxes, assessments or other governmental charges (including mortgage re-
cording tax) of every description against the Lessee actually and necessarily paid 
or accrued in and about Construction pending the beginning of operation of the part 
of the Railroad as to which such taxes, assessments or other governmental charges 
were paid or accrued. During operation, such assessments for benefits as are not 
properly chargeable against revenue shall be charged to cost of construction and 
treated as Additions. 

(7) Interest actually and necessarily paid or accrued on moneys provided from 
time to time for the items of this definition from the respective times of providing 
said moneys.to the beginning of operation of the part of the Railroad for which such 
moneys were provided, less any interest received by the City or by the Lessee on 
such moneys; provided, however, that in computing interest during the period of 
Construction of the Railroad (exclusive of Additions) the rate of interest paid by the 
Lessee shall be deemed to be six (6%) per centum and the rate received by the Lessee 
shall be deemed to be two and one-half (21/2%) per centum, and provided, further, that 
money shall not be provided by the Lessee in excess of the amount fixed in annual 
estimates to be agreed upon by the Commission and the Lessee unless with the con-
sent of the Commission. 

In case any portion of the cost of construction borne by the City shall be met 
by other than corporate stock or other long term interest bearing securities the same 
shall be deemed' to bear interest at the rate specified in the last then preceding sale 
by the City of corporate stock or other long term interest bearing securities. 

There shall not be included in the cost of construction the cost of any repairs, 
replacements, substitutions or renewals made after the placing in operation of the 
portion of the Railroad (or of the reconstructed portion of the Existing Railroads) 
so repaired, replaced or renewed or for which such new part is substituted. 

If any increase or profit (other than increase or profit resulting from operation 
or, if any, under paragraph (7) of this definition) from whatever source derived 
shall accrue directly or indirectly to the Lessee or on its behalf in any manner out of 
or in connection with Construction then the amount of any such increase or profit 
shall be applied to reduce the cost of construction. The provisions of this para-
graph shall not, however, apply to any profits earned by any construction company, in 
which the Lessee is interested, which may be the contractor under any contract 
awarded by the Commission under competitive bidding. 

18 The words "Cost of Equipment" to mean: 
(1) The actual and necessary net cost in money to the Lessee of the acqui-

sition of or for all labor and materials entering into the building or placing of the 
Equipment. 

(2) The actual and necessary net cost in money to the Lessee of any real 
estate or interest therein hereafter acquired or extinguished for Equipment (or 
the reasonable value of any real estate heretofore acquired and hereafter appro-
priated for Equipment) together with the actual and necessary expenses in con-
nection with such acquisition, extinction or appropriation. 

(3) The debt discount and expense in connection with Equipment, provided, 
however, that the debt discount and expense, except in the case of Additional Equip-
ment, shall not exceed an amount equal to three per centum (3%) of the cost of 
equipment for initial operation including the cost under this paragraph (3). 

(4) The actual and necessary net cost in money to the Lessee for superintend-
ence, insurance, damages, administration, engineering and legal expenses in and about 
the provision of the Equipment including in respect of the cost of equipment for 
initial operation the expenses above referred to in this paragraph actually and neces-
sarily incurred or payable by the Lessee in and about Equipment prior to the date 
of this contract and in addition the actual and necessary expense incurred or payable 
by the Lessee in printing, engraving and certifying securities for Equipment. 

(5) Taxes, assessments or other governmental,  charges (including mortgage re-
cording tax) of every description against the Lessee actually and necessarily paid 
or accrued in and about the provision of the Equipment pending the time when the 
portions of the Equipment as to which such taxes, assessments or other governmental 
charges were paid or accrued are placed in operation. During operation, such assess-
ments for benefits as are not properly chargeable against revenue shall be charged 
to cost of Equipment and treated as Additions. 

(6) Interest actually and necessarily paid or accrued on moneys provided from 
time to time for the items of this definition from the respective times of providing said 
moneys to the beginning of operation of the part of the Equipment for which such 
moneys were provided, less any interest received by the Lessee on such moneys; pro-
vided, however, that in computing interest during th period of provision of the 
Equipment for initial operation the rate of interest paid by the Lessee shall be deemed 
to be six (6) per centum and the rate of interest received by. the Lessee shall be 
deemed to be two and one-half (21/2%) per centum, and provided, further, that money 
shall not be provided by the Lessee in excess of the amount fixed in annual esti-
mates to be agreed upon by the Commission and the Lessee unless with the consent 
of the Commission. There shall not be included in the cost of equipment the cost 
of any repairs, replacements, substitutions or renewals made after the placing in 
operation of the portion of the Equipment so repaired, replaced or renewed or for 
which such new part is substituted. 

If any increase or profit (other than increase or profit resulting from operation 
or, if any, under paragraph (6) of this definition) from whatever source derived shall 
accrue directly or indirectly 'to the Lessee or on its behalf in any manner out of or in 
connection with the provision of the Equipment, then the amount of any such increase 
or profit shall be applied to reduce the cost of Equipment. 

19 The words "Debt Discount and Expense" to mean the actual and necessary ex-
pense (including discounts) involved in the issue and disposal of securities to pro-
vide means for Construction or Equipment (including three (3%) per centum upon 
the sum of three million ($3,000,000) dollars contributed by the Lessee by the con-
struction of the Steinway Tunnel as provided in Article X) or for Additions, deduct-
ing therefrom any premiums received by or on behalf of the Lessee upon or in con-
nection with the disposal of such securities. 

20 The words "Fiscal Year" to mean any year ending June 30. 
21 The words "New York" to mean the City of New York according to its bound-

aries as now or hereafter fixed. 
22 The words "Daily Newspaper" to mean any paper regularly published in New 

York on every day or every day except Sundays and holidays. 
23 The word "Notice" to mean a written notice and the word "Direction" to 

mean a written direction. Every such notice or direction to be served upon the 
Lessee, or upon any surety, if not delivered personally, shall either be delivered at such 
office in New York as shall have been designated by the Lessee or surety, or shall be 
mailed by deposit in the general or any branch postoffice in New York, postage pre-
paid, addressed to the office so designated. or to such office as the Lessee shall desig-
nate by written notice delivered to the Commission, or if no such office shall have 
been designated, or if such designation shall have for any reason become inoperative,  

then addressed to the Lessee at New York. The Lessee may designate any individual, 
association or corporation who or which may be the trustee under any mortgage 
executed by the Lessee to provide means for carrying out its obligations under this 
contract and the address of such individual, association or corporation to whom or 
to which notice of default or termination pursuant to notice and proceedings in con-
nection with default or such termination shall be given in addition to the notice of 
default or termination pursuant to notice and proceedings in connection with default 
or such termination hereinafter required to be given the Lessee, and in case any such 
designation of such trustee is made the Commission in the event of default or termina-
tion pursuant to notice and proceedings in connection with default or such termina-
tion shall also give notice thereof to the trustee so designated. Such delivery or mail-
ing shall be equivalent to direct personal notice. 

24 The word "Lease" to mean the provisions of Part Third of this contract as 
modified or explained by other provisions of this contract. 

25 The word "Operation" to mean using, operating and maintaining the Railroad 
and Existing Railroads according to this contract. 

26 The words "Initial Operation" to mean the commencement of operation at 
the beginning of the term of the Lease of the Railroad and the Existing Railroads, 
except as to such lines or parts of lines of the Railroad as shall not have been at that 
time completed and ready for operation, as to which uncompleted lines or parts of 
lines the words "initial operation" to mean the commencement of operation of such 
lines or parts of lines respectively. 

Article III. This contract is made pursuant to the Rapid Transit Act which is 
to be deemed a part hereof as if incorporated herein. 

Chapter 11—The Railroad. 
Article IV. The Railroad to be constructed for initial operation and to be 

equipped, maintained and operated under this contract is that hereinafter described. 
The Railroad is divided into several lines to be known respectively as Seventh Avenue-
Lexington Avenue Line, Eastern Parkway Line, Steinway Tunnel Line and White 
Plains Road Line, as follows: 

Seventh Avenue-Lexington Avenue Line 
The Seventh Avenue-Lexington Avenue Line is further divided into the Seventh 

Avenue Branch and the Lexington Avenue Branch. 
Seventh Avenue Branch 

The Seventh Avenue Branch is further divided into subdivisions as follows : 
Subdivision I. A two-track underground railroad beginning at a point under 

Battery Park in the Borough of Manhattan near the waterfront and thence extend-
ing northerly under Battery Park and under and across Battery Place to Green-
wich Street and under and along Greenwich Street to West Broadway, and thence 
continuing northerly under and along West Broadway to a point therein at or 
near Murray Street where a connection can conveniently be made with Sud-
division II and Subdivision III hereinafter described (Seventh and Eighth Avenue 
Route, Section 4-D). 

Subdivision II. A four-track underground railroad beginning at a point in 
West Broadway at or near Murray Street at the northerly end of Subdivision I 
above described and thence extending northerly under and along West Broadway 
to a point therein at or near Leonard Street ; thence curving into Varick Street 
and continuing northerly under and along Varick Street (as widened) and the 
extension of Seventh Avenue as the same are laid down on the map or plan of 
The City of New York to Seventh Avenue; and thence continuing northerly 
under and along Seventh Avenue to a point therein at or near West Forty-third 
Street where a connection can conveniently be made with the Existing Railroad 
constructed under Contract No. 1 (Seventh and Eighth Avenue Route, Sections 
4-0, 4-B, 4-C and 4-D; Seventh Avenue Extension and Varick Street Route). 

Subdivision III. A two-track underground railroad beginning at a point in 
West Broadway at or near Murray Street at the northerly end of Subdivision I 
above described and thence curving southerly under West Broadway and private 
property to Park Place; thence continuing southeasterly under and along Park 
Place to Broadway and under and across Broadway, the Post-office and Park Row 
to Beekman Street; thence continuing southeasterly under and along Beekman 
Street to a point therein between Nassau Street and William Street; thence curving 
southerly under Beekman Street and private property to William Street; thence 
continuing southwesterly under and along William Street; to a point therein 
at or near Exchange Place; thence curving southerly under and along William 
Street to Old Slip; thence continuing southeasterly under and along Old 
Slip to the East River; thence continuing easterly under the East River 
to a point in waterfront property in the Borough of Brooklyn at or near 
the foot of Clark Street produced; thence continuing easterly under water-
front property, Furman Street and public or private property to Clark Street; 
thence continuing easterly under and along Clark Street to a point therein near 
Fulton Street; thence curving southeasterly under Clark Street and private 
property to Fulton Street; and thence continuing southerly under and along Fulton 
Street to a point therein at or near Joralemon Street where a connection can 
conveniently be made with the Existing Railroad constructed under Contract No. 
2 (Park Place, William and Clark Street Route; Brooklyn and Manhattan Loop 
Lines, Sections 9-B and 9-E 2). 

Lexington Avenue Branch. 
The Lexington Avenue Branch is further divided into subdivisions as follows : 

Subdivision I. A four-track underground railroad beginning at a point in 
Park Avenue south of East Forty-second Street in the Borough. of Manhattan 
where a connection can conveniently be made with the Existing Railroad con-
structed under Contract No. 1 and thence extending under Park Avenue and curv-
ing under private property, East Forty-second Street and private property to a 
point in Lexington Avenue north of East Forty-second Street; thence continuing 
northerly under and along Lexington Avenue to the Harlem River and under 
the Harlem River to a point in the Borough of The Bronx; thence continuing 
northerly under private property and Park Avenue in the Borough of The Bronx 
to the intersection of Park Avenue and East One Hundred and Thirty-fifth Street 
(Lexington Avenue Route, Sections 5-0 and 5-C). 

Subdivision II. A two and three track underground railroad beginning at 
Park Avenue and East One Hundred and Thirty-fifth Street in the Borough of 
The Bronx where a connection can conveniently be made with Subdivision I above 
described and thence extending northerly under private property, Mott avenue, 
East One Hundred and Thirty-eighth Street and private property to a point in 
Mott Avenue north of East One Hundred and Thirty-eighth Street; thence con-
tinuing northerly under and along Mott Avenue to a point therein south of East 
One Hundred and Forty-sixth Street where a spur or connection will begin as here-
inafter stated; thence continuing northerly under and along Mott avenue to a point 
therein near East One Hundred and Fiftieth Street; thence curving northwesterly 
under Mott Avenue, East One Hundred and Fifty-third Street and Franz Sigel 
Park and continuing northwesterly under Walton Avenue, private property, 
Gerard Avenue and private property to a point in private property in the block 
bounded by Gerard Avenue, East One Hundred and Fifty-seventh Street, River 
Avenue and East One Hundred and Fifty-third Street where the road emerges 
from the ground and becomes an elevated railroad; thence continuing north-
westerly as a three-track elevated railroad over private property to River Avenue; 
thence continuing northerly over and along River Avenue to Jerome Avenue; and 
thence continuing northerly over and along Jerome Avenue and reservoir property 
to a point in Jerome Avenue at or near Woodlawn Road. This subdivision shall 
also include a two-track underground spur or connection beginning at a point in 
Mott Avenue south of East One Hundred and Forty-sixth Street and thence 
curving and running northwesterly, northerly and northeasterly under Mott 
Avenue, East One Hundred and Forty-sixth Street, Walton Avenue and Gerard 
Avenue and under private property to points in East One Hundred and Forty-
ninth Street between Walton Avenue and Mott Avenue where a connection can 
conveniently be made with the Existing Railroad constructed under Contract No. 1 
(Lexington Avenue Route, Section 5-C; River Avenue Elevated Road; Jerome 
Avenue Elevated Road; One Hundred and Forty-ninth Street and Mott Avenue 
Subway Connection). 

Subdivision III. A two and three track underground railroad beginning at Park 
Avenue and East One Hundred and Thirty-fifth Street in the Borough of The 
Bronx, where a connection can conveniently be made with Subdivision I above 
described and thence extending northeasterly under and along Park Avenue and 
under private property, Canal Street West and private property to East One 
Hundred and Thirty-eighth Street; thence continuing easterly under and along 
East One Hundred and Thirty-eighth Street to a point therein near Robbins 
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Avenue; thence curving northerly under East One Hundred and Thirty-eighth 
Street and private property to the.Southern Boulevard; thence continuing northerly 
under and along the Southern Boulevard to a point therein between Barretto 
Street and Hunts Point Rpad; thence curving northeasterly under the Southern 
Boulevard, private property, Hunts Point Road and the Public Park to and under 
Whitlock Avenue; thence continuing northerly under and along Whitlock Avenue 
to a point therein between Aldus Street and Bancroft Street where the road 
emerges from the ground and becomes an elevated railroad; thence continuing 
northerly as a three track elevated railroad over and along Whitlock Avenue to a 
point therein near Westchester Avenue; thence curving easterly over Whitlock 
Avenue and private property to Westchester Avenue; and thence continuing over 
and along Westchester Avenue to Pelham Bay Park (Lexington Avenue Route, 
Section 5-C; Southern Boulevard and Westchester Avenue Route; Southern 
Boulevard and Whitlock Avenue Route). 

Eastern Parkway Line. 
The Eastern Parkway Line is further divided into subdivisions as follows : 

Subdivision I. A four-track underground railroad beginning at a point in 
Flatbush Avenue at or near Atlantic Avenue in the Borough of Brooklyn where a 
connection can conveniently be made with the Existing Railroad constructed under 
Contract No. 2 and thence extending southeasterly under and along Flatbush 
Avenue (with two tracks on the easterly and two tracks on the westerly side of 

*Flatbush Avenue) to the Prospect Park Plaza or Circle; thence curving easterly 
under Flatbush Avenue, the Prospect Park Plaza or Circle and private property 
to the Eastern Parkway; and thence continuing easterly under and along the 
Eastern Parkway to a point therein near Buffalo Avenue (Eastern Parkway Route, 
Sections 12-0 and 12-D). 

Subdivision II. A two-track underground railroad beginning at a point in the 
Eastern Parkway west of Nostrand Avenue where a connection can conveniently 
be made with Subdivision I above described and thence curving southeasterly under 
the Eastern Parkway and private property to Nostrand Avenue, and thence con-
tinuing southerly under and along Nostrand Avenue to Flatbush Avenue (Eastern 
Parkway Route, Section 12-0; Nostrand Avenue Route). 

Subdivision III. A two-track underground railroad, with provision for a 
third track, beginning at a point in the Eastern Parkway, west of Buffalo Avenue 
where a connection can conveniently be made with Subdivision I above described 
and thence curving southeasterly under the Eastern Parkway and Lincoln Park 
and continuing southeasterly under Buffalo Avenue and private property and 
across Union Street and private property to a point in private property in the 
block bounded by Union Street, East New York Avenue, President Street and 
Buffalo Avenue where the route emerges from the ground and becomes an elevated 
railroad; thence continuing southeasterly as a two-track elevated railroad over 
President Street, private property and East New York Avenue to East Ninety-
eighth Street; thence continuing southeasterly over and along East Ninety-eighth 
Street to a point therein near Livonia Avenue; thence curving over East Ninety-
eighth Street, private property and Howard Avenue to Livonia Avenue; and thence 
continuing easterly over and along Livonia Avenue to New Lots Avenue (Eastern 
Parkway Route, Section 12-0; Livonia Avenue Route). 

Steinway Tunnel Line. 
The Steinway Tunnel Line is further divided into subdivisions as follows: 

Subdivision I. A two-track underground railroad beginning at Forty-second 
street and Broadway in the Borough of Manhattan and thence extending easterly 
under Forty-second Street to the East River; thence continuing easterly under the 
East River to a point in the Borough of Queens near the intersection of Fifth 
Street produced with the bulkhead line; thence continuing easterly under the 
freight yards of the Long Island Railroad and private property to a point under 
Fourth Street near West Avenue; thence continuing easterly under Fourth Street 
to a point therein near Van Alst Avenue where a connection can conveniently be 
made with Subdivision II hereinafter described; provided, however, that a portion 
of the Existing Railroads in Forty-second Street between Sixth Avenue and 
Broadway may be utilized (Steinway Tunnel-Times Square Extension; Steinway 
Tunnel Route). 

Subdivision II. A two-track underground railroad beginning at a point in 
Fourth Street near Van Alst Avenue at the easterly end of Subdivision I above 
described and thence curving northeasterly under Fourth Street and private 
property to Van Alst Avenue; thence continuing northeasterly across Van Alst 
Avenue, through private property and under Hunters Point Avenue to a point in 
the freight yards of the Long Island Railroad .  Company; thence continuing north-
easterly through said yard to a point therein where the road becomes an elevated 
railroad; thence continuing northeasterly as a two-track elevated railroad over 
said yard to Davis Street; thence continuing northwesterly over and along Davis 
Street to Ely Avenue; thence continuing northeasterly over and along Ely Avenue 
to a point therein near Henry Street; thence curving northeasterly over Ely 
Avenue and private property to the Queensboro Bridge Approach; and thence 
continuing easterly over and along the Queensboro Bridge Approach and the 
Queensboro Bridge Plaza to at or about the Queensboro Bridge Plaza and Jack-
son Avenue, where a connection can conveniently be made with Subdivision III 
and Subdivision IV hereinafter described (Steinway Tunnel and Queensboro 
Plaza Route). 

Subdivision III. A two and three track elevated railroad beginning at or 
about the Queensboro Bridge Plaza and Jackson Avenue at the easterly end of 
Subdivision II above described where a connection can conveniently be made with 
Subdivision I of the Broadway-Fourth Avenue Line as described in a contract 
between the City and the New. York Municipal Railway Corporation, and thence 
curving southeasterly over the Queensboro Bridge Plaza and crossing over Jack-
son Avenue to the Queens Boulevard; thence continuing southeasterly and 
easterly over and along the Queens Boulevard to a point at or near Gosman 
Avenue; thence curving northeasterly over Queens Boulevard to Greenpoint 
Avenue; thence continuing northeasterly over and along Greenpoint Avenue to 
Skillman Avenue; and thence continuing over and along Skillman Avenue to a 
point at or near Fifth Street where a connection can conveniently be made with 
Subdivision V hereinafter described (Fifty-ninth Street, Woodside and Astoria 
Route, Section 36-A). 	- 

Subdivision IV. A two and three track elevated railroad beginning at or 
about the Queensboro Bridge Plaza and Jackson Avenue at the easterly end of 
Subdivision II above described, where a connection can conveniently be made with 
Subdivision I of the Broadway-Fourth Avenue Line as described in a contract 
between the City and the New York Municipal Railway Corporation, and thence 
curving northeasterly over the Queensboro Bridge Plaza to a point in Jackson 
Avenue at or near Skillman Place; thence continuing northeasterly over and along 
Jackson Avenue to Second (formerly Debevoise) Avenue; and thence continuing 
northerly over and along Second Avenue to Ditmars Avenue (Fifty-ninth Street, 
Woodside and Astoria Route, Section 36-B). 

Subdivision V. A two and three track elevated railroad beginning at a point 
in Skillman Avenue at or near Fifth Street at the easterly end of Subdivision III 
above described and thence extending in a general easterly direction over Skill-
man Avenue and Woodside Avenue to Roosevelt Avenue as the same is laid down 
on the map or plan of The City of New York, and thence continuing easterly 
over and along Roosevelt Avenue as laid down upon said map or plan to Syca-
more Avenue (Roosevelt Avenue Route). 

White Plains Road Line. 	 • 
A two and three track elevated railroad beginning at a point in Boston Road in 

the Borough of The Bronx about halfway between East One Hundred and 
Seventy-eighth Street and East One Hundred and Seventy-ninth Street where a 
connection can conveniently be made with the Existing Railroad constructed under 
Contract No. 1, and thence extending over Boston Road, private property, East 
One Hundred and Seventy-ninth Street, Bronx Street, private property, the Bronx 
River, private property, Devoe Avenue, East One Hundred and Seventy-ninth 
Street and private property to a point in private property in the block bounded 
by Devoe Avenue, Lebanon Street, Bronx Park Avenue and East One Hundred 
and Seventy-ninth Street; thence continuing northeasterly over private property, 
Lebanon Street and private property to a point in Bronx Park Avenue between 
Lebinon Street and East One Hundred and Eightieth Street; thence curving 
northeasterly over Bronx Park Avenue and private property to a point in East 
One Hundred and Eightieth Street between Bronx Park Avenue and Morris 
Park Avenue; thence continuing still northeasterly over East One Hundred and 
Eightieth Street, private property, Adams Street, private property, Bronx Park 
Avenue and private property to a point in private property north of Bronx Park  

Avenue between Bronx Park and the tracks of the New York, Westchester and 
Boston Railway; thence continuing northerly over private property between Bronx 
Park and the tracks of the New York, Westchester and Boston Railway to 
Unionport Road; thence continuing northerly over Unionport Road and private 
property to Birchall Avenue; thence continuing northerly over and along Birchall 
Avenue to White Plains Road; and thence continuing northerly over and along 
White Plains Road to its intersection with East Two Hundred and Forty-first 
Street or Becker Avenue (Boston Road and White Plains Road Connection; West 
Farms Road and White Plains Road Route). 
Article V. The precise number and the general location of tracks and the dimen- 

sions and other characteristics of the Railroad are generally indicated on the contract 
drawings and plans which bear date the 25th day of January, 1913, are stamped with 
the seal of the Commission, signed by the Engineer, bear the general title "Contract 
Drawings, Contract between The City of New York and Interborough Rapid Transit 
Company. for New Rapid Transit Railroads," and are designated or numbered as 
follows: 
Key Map—File No. 36, drawing No. 1. 
Seventh Avenue-Lexington Avenue Line—File No. 36, drawings Nos. 2 to 64 

inclusive. 
White Plains Road Line—File No. 36, drawings Nos. 65 to 76 inclusive. 
Eastern Parkway Line—File No. 36, drawings Nos. 77 to 101 inclusive. 
Steinway Tunnel Line—File No. 36, drawings Nos. 102 to 122, inclusive, 126 to 131 

inclusive. 
Steinway Tunnel Line-Queensboro Plaza—File No. 36, drawings Nos. 159 and 160, and 
Typical Drawings—File No. 36, drawings Nos. 132 to 158 and No. 161 inclusive. 

The Railroad is to be constructed generally in accordance with such contract 
drawings and plans and with the specifications (differing, however, so far as neces-
sary to care for varying conditions) included in the form of contract adopted by the 
Commission on September 1, 1910, for the construction of the various sections of 
Subdivision I of the Lexington Avenue Branch. The station finish of the subway 
stations of the Railroad shall in general be similar to the station finish of the portion 
of the Fourth Avenue Subway already constructed by the City, and the station finish 
of the elevated stations of the Railroad shall in general be similar to the station 
finish of the Van Cortlandt Park Extension of the Existing Railroads. At such 
places as in the opinion of the Commission the public interests demand the elevated 
portion of the Railroad shall be constructed upon approved plans involving a more 
elaborate and ornamental structure with solid floor or such other construction as 
will in the opinion of the Commission most effectually prevent noise and tremor. 

The routes and general plans of the various parts of the Railroad as heretofore 
adopted by the Commission shall be deemed to be incorporated in this contract as 
a partial description of the Railroad and its Equipment. 

Article VI. The Commission reserves the right during the progress of the work 
of construction to make such modifications, alterations or revisions of the plans or 
changes in the specifications (within, however, the purview of a rapid transit rail-
road as described in the routes and general plans of the various parts of the Railroad) 
as may in the judgment of the Commission be found necessary to best serve the 
public interests. 

CHAPTER III—Construction of the Railroad. 
Article VII. The Railroad (exclusive of the Steinway Tunnel) will be con-

structed by the City under separate construction contracts and the Lessee will con-
tribute toward the cost of construction thereof as hereinafter provided and as soon 
as any part or parts are ready for equipment will equip the same. 

Article VIII. The City agrees upon the terms and conditions hereinafter set 
forth to construct the Railroad (including, from time to time as may be necessary, 
terminals, storage yards and shops sufficient with the terminals, storage yards and 
shops forming part of the Existing Railroads to accommodate and care for the 
ultimate Equipment as defined in Chapter II of Part Second) with reasonable 
diligence; provided, however, that as to the following routes forming part of the 
Railroad this contract is upon the condition that it shall not become operative or go 
into effect as to such of the following routes as the City may be unable to acquire 
the right to construct by obtaining the consents required by the Rapid Transit Act. 
The routes referred to are as follows: 
Park Avenue-Lexington Avenue Connection at Forty-second Street (Route No. 43) 

as laid out by the Commission by resolutions adopted on February 4, 1913. 
Seventh Avenue Extension and Varick Street Route (Route No. 38) as laid out by 

the Commission by resolutions adopted on March 25, 1912. 
149th Street and Mott Avenue Subway Connection (Route No. 27) as laid out by the 

Commission by resolutions adopted on May 17, 1912. 
Nostrand Avenue Route as laid out by the Commission by resolutions adopted on 

March 3, 1911. 
Steinway Tunnel, Times Square Extension (Route No. 35) as laid out by the Com-

mission by resolutions adopted on March 25, 1912. 
Steinway Tunnel and Queensboro Plaza Route (Route No. 50) as laid out by the 

Commission by resolutions adopted on May 20, 1912. 
59th Street, Woodside and Astoria Route (Route No. 36) as laid out by the Com-

mission on October 10, 1911. 
Roosevelt Avenue Route (Route No. 37) as laid out by the Commission by resolu-

tions adopted on October 10, 1911. 
Boston Road and White Plains Road Connection (Route No. 44) as laid out by the 

Commission by resolutions adopted on May 20, 1912. 
If such consents cannot be obtained for any route or routes referred to above, 

the Commission will, in lieu of such route or routes as to which such consents shall 
have been refused, adopt another route or routes as nearly similar thereto in location 
and extent as may be and endeavor to secure such consents for such substituted 
route or routes and the provisions of this contract as to the routes referred to above 
shall be applicable to such substituted routes. 

Article IX. As one of the considerations moving to the City and upon the faith of 
which it makes this contract, the Lessee agrees to contribute toward the cost of con-
struction of the Railroad. The amount of such contribution including all the items 
entering into the cost of construction as hereinbefore defined, shall in no case be less 
than Fifty-eight million ($58,000,000) Dollars, unless the total cost of construction of 
the Railroad shall be less than One hundred and sixteen million ($116,000,000) Dol-
lars, in which event the amount of the Lessee's contribution shall be diminished by 
one-half the difference between One hundred and sixteen million ($116,000,000) Dol-
lars and the total cost of construction of the Railroad. If the cost of Equipment for 
Initial Operation in accordance with the provisions of this contract (including the 
cost of improvements on Existing Equipment for the purpose of providing for initial 
operation) shall be less than Twenty-two million ($22,000,000) Dollars, then the dif-
ference between the cost of such equipment and Twenty-two million ($22,000,000) 
Dollars, shall be added to the Lessee's contribution toward the cost of construction 
to the extent necessary to make the amount of such contribution equal one-half 
the cost of construction of the Railroad. 

Such contribution (except such amounts as shall be expended on the items re-
ferred to in paragraphs (3), (5), (6) and (7) of the definition of cost of construc-
tion and specifically on such other items of cost of construction as may be approved 
by the Commission), shall be disbursed in the following manner and by the follow-
ing method, but the actual application of the Lessee's contribution to particular parts 
of the Railroad through the method and manner of its disbursements as provided in 
this Article shall be without prejudice to the apportionment of such contribution to 
the several Lines of the Railroad for purposes of recaption in accordance with the 
provisions of Chapter VI of Part Third of this contract. 

The forms of construction contracts, including specifications, involving the use 
of any part of the Lessee's contribution, together with the contract drawings therefor, 
will be prepared from time to time by the Commission. 

The forms of such construction contracts shall be generally similar to those 
heretofore adopted by the Commission for the portion of Subdivision I of the Lexing-
ton Avenue Branch already under construction (differing so far as necessary to pro-
vide for varying conditions), except that the Lessee shall also be a party thereto for 
the purpose of disbursing its contribution toward the cost of construction. Each such 
contract shall specify an amount to be fixed by the Commission, beyond which the 
Lessee shall not be liable thereunder. Upon the adoption of the form of contract, 
together with the specifications and contract drawings, the Commission before ad-
vertising for proposals shall transmit a copy of the same to the Lessee and within 
ten (10) days after such receipt, or within such further time as the Commission may 
allow, the Lessee shall return the same to the Commission with its criticisms or sug-
gestions. The Commission shall thereupon consider any such criticisms and sugges-
tions and its decision thereon shall be final and binding upon the Lessee. Proposals 
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for making such contracts shall then be invited by the Commission in the form and 
manner required by Section 36 of the Rapid Transit Act. 

As soon as such proposals are received the Commission will consider the same, 
but the Commission shall not be bound to accept any proposals so received, but may 
reject all such proposals and readvertise for proposals or may accept any of such 
proposals as will, in the judgment of the Commission, best promote the public interest, 
and award the contract accordingly. As soon as the contract is awarded, and con-
sented to by the Board of Estimate, the Commission shall transmit to the Lessee three 
(3) identical originals of the form of contract duly executed by the contractor with 
its certificate setting forth its action in the premises and stating that the Lessee 
is required to enter into any such construction contract for the purpose of disbursing 
part of its contribution toward the cost of construction of the Railroad. The Lessee 
shall thereupon within a period of ten (10) days cause such form of contract to be 
duly executed and returned to the Commission for execution by it on behalf of 
the City and for delivery to the contractor. One such fully executed contract shall 
be delivered to the Lessee. The Commission shall thereupon undertake sole super-
vision and direction of the work under such contract 

In order to assist the construction contractor to prosecute his work advantage-
ously, the Engineer shall from time to time, as the work progresses, but not oftener 
than once a month, make in writing an estimate in duplicate, such as in his opinion 
shall be just and fair, of the amount and value of the work done and materials in-
corporated in the work by the construction contractor according to the terms of his 
contract. The first such estimate shall be of the amount or value of the work done 
and materials incorporated in the work since the contractor commenced the perform-
ance of the contract on his part. Every subsequent estimate except the final estimate 
shall be of the amount and value of the work done and materials incorporated in the 
work since the last preceding estimate was made. 

Upon each such estimate being made and certified in writing to the Commission, 
the Commission shall forthwith prepare and certify a voucher for payment by the 
Lessee for the proportion of the amount stated in such estimate or certificate, that the 
amount of the Lessee's maximum liability under such contract shall bear to the total 
estimated cost to the City and to the Lessee under such contract, less the same pro-
portion of such part thereof as may be retained as security for the due performance 
of the contract on the part of the contractor under the provisions of the construction 
contract. The Commission shall thereupon transmit such voucher accompanied by a 
duplicate original of such estimate to the Lessee for payment and the Lessee within 
thirty (30) days after the receipt of such voucher shall pay the same to the construc-
tion contractor. 

Whenever in the opinion of the Engineer the contractor shall have completely 
performed all work under his contract, the Engineer shall so certify in writing and in 
duplicate to the Commission and in his certificate shall state from actual measure- 
ments the whole amount of work done by the contractor and the value of such work 
tinder and according to the terms of the construction contract and also the balance 
remaining of the maximum amount for which the Lessee is liable under such con- 
tract after deducting all such sums as shall theretofore have been paid by the Lessee 
to the contractor under the provisions of such contract and any other sum or sums 
which the Engineer shall state in such certificate should be deducted. Upon each such 
certificate the Commission shall forthwith prepare and certify the final voucher for 
payment by the Lessee of the balance remaining of such maximum amount, or of so 
much thereof as may be certified by the Engineer, and transmit the same accom-
panied by the duplicate original of such final certificate to the Lessee. On or before 
the expiration of ninety (90) days after the receipt of such' voucher and certificate, 
the Lessee shall pay to the contractor the balance remaining unpaid of such maximum 
amount as stated in such voucher and certificate. 

Article X. The Lessee agrees to construct a railway upon the route (or upon 
a portion of such route) adopted by the Commission on the 2d day of November, 
1910, and known as the "Steinway Tunnel Route." The railway so to be constructed is 
indicated on, and shall be constructed in accordance with, the contract drawings and 
plans which bear date the 25th day of January, 1913, are stamped with the seal of the 
Commission, signed by the Engineer, bear the general title: "Steinway Tunnel 
Route," and are designated or numbered as follows: Nos. A1-4, inclusive, and C1-9, 
inclusive. The sum of three million ($3,000,000) dollars of the amount to he contributed 
by the Lessee toward the cost of construction of the Railroad shall be contributed by 
the following method and in the following manner: The Lessee shall at its own ex-
pense procure the assignment to it, in form to be approved by the Commission, of 
the railway, known as the "Steinway Tunnel," partially constructed by or on account 
of the New York and Long Island Railroad Company, upon a portion of said 
Steinway Tunnel Route together with all surviving franchises, consents, permits 
and property connected therewith (excluding any property not necessary to the 
construction, equipment, maintenance or operation of such railway) that may 
be vested in or held by the trustees of the said New York and Long Island Rail- 
road Company, including all survey notes, level notes, field records and all con- 
struction and equipment records of whatsoever character. The Lessee shall also 
obtain the permission of the Mayor of the City and of the Commission to such 
assignment. The Commission will give such permission when and as the form of 
assignment is approved. When and as so assigned the said Steinway Tunnel, to the 
extent that it shall be so then completed, shall be deemed to have been constructed 
under and pursuant to the terms of this contract. Within thirty (30) days after the deliv- 
ery of such assignment, the Lessee shall, subject to the provision as to taxes hereinafter 
contained, assign all rights acquired by the assignment hereinbefore referred to, to 
the City by an instrument to be approved as to form by the Corporation Counsel and 
as to substance by the Commission and to be delivered to the Board of Estimate on 
behalf of the City. Upon the execution and delivery of such assignment to the City, 
the Lessee shall thereby be deemed to have contributed such sum of three million 
($3,000,000) dollars toward the cost of construction of the Railroad and such Stein-
way Tunnel so acquired shall be deemed to have been constructed for and at the ex-
pense of the City. 

It is the intention of the parties that the above assignment shall be free and clear 
of all taxes now a lien on said tunnel railway and the Lessee undertakes as one of 
the obligations_ of this contract to pay (under protest if the Lessee so desires) or 
otherwise to procure the discharge thereof, before assignment to the City. But the 
Lessee and the Trustees of the New York and Long Island Railroad Company shall 
have the right to contest such taxes provided, however, that such assignment or the 
provisions of this contract shall not be availed of in contesting such taxes, nor shall 
the rights of the City, the Lessee or the Trustees with respect thereto be in any 
way affected by such assignment. Such taxes shall not be charged to cost of construc-
tion under this contract. 

Article XI. The fixation of the amounts for which the Lessee shall be liable under 
the construction contracts shall, so far as practicable, be so arranged that at all times 
the City's and the Lessee's share of the cost of construction of the Railroad then 
completed or under contract shall be substantially the same. 

As the City has already entered into contracts for the greater part of the Lex-
ington Avenue Branch with an aggregate liability therefor of about thirty million 
($30,000,000) dollars, the Lessee accepts such contracts as part of the City's share of 
the cost of construction of the Railroad and agrees that the Commission shall so fix 
the amount for which the Lessee shall be liable under the construction contracts as to 
bring its contribution including the sum of Three million dollars ($3,000,000) for 
the construction of the Steinway Tunnel and including estimated expenditures on the 
items referred to in paragraphs (3), (5), (6) and (7) of definition of the cost of 
construction as rapidly as may be up to a level with that of the City. 

Article XII. It is expressly agreed that the contribution of the Lessee to or 
toward the cost of construction of the Railroad for initial operation shall not exceed 
the amount specified in Article IX. If, after such contribution shall have been ex-
hausted, there shall accrue any valid claim against the Lessee in connection there-
with, whether by reason of outstanding contracts or otherwise, the City shall on 
demand of the Lessee promptly settle and pay such claim or claims. If the City shall 
not promptly settle and pay such claim or claims the Lessee, in addition to its other 
remedies, shall be entitled to deduct the amount thereof with interest from any 
moneys coming due to the City under the terms of this contract. 

Article XIII. The total aggregate amount paid by the Lessee under such con-
struction contracts, together with the amount contributed on account of the Steinway 
Tunnel and the amounts expended on the items referred to in paragraphs (3), (5), 
(6) and (7) of the definition of cost of construction and such other amounts as 
may be expended by the Lessee, with the approval of the Commission, shall constitute 
the Lessee's contribution towards the cost of construction of the Railroad. Pending 
the final determination of the amount to bepaid by the Lessee under such construc-
tion contracts, the Lessee shall not be called pon to enter into such construction con- 

tracts, under which its aggregate maximum liability (as specified therein), together 
with the other items of its contribution (accrued or estimated) shall exceed its maxi-
mum contribution as herein specified. 

Article XIV. For the purpose of constructing or operating the Railroad and also 
Additions and Extensions, the City will acquire by conveyance or grant to the City 
to be delivered' to the Commission and to contain such terms, conditions, provisos 
and limitations as the Commission shall deem proper or by condemnation or other 
legal or other proceedings, any real estate and any rights, terms, interests therein, 
any and all rights, privileges, franchises and easements, whether of owners or abut-
ters, or others to interfere with the construction or operation of the Railroad or to 
recover damages therefor, which, in the opinion of the Commission, it shall be neces-
sary to acquire or extinguish for the purpose of constructing and operating the Rail-
road and also Additions and Extensions free of interference or right of interference. 

The City hereby assigns to the Lessee a certain indenture dated the 7th day of 
January, 1913, between Abraham Siegel and Rachel Siegel and the City, acting by the 
Commission, providing for an entrance to the station at 59th Street and Lexington 
Avenue in the Borough of Manhattan on the Lexington Avenue Branch through prop-
erty at the southwest corner of Lexington Avenue and 60th Street and all its rights 
under said indenture, and the Lessee hereby accepts such assignment, such assignment 
to continue in effect until the expiration or earlier termination of the Contract as to 
the Lexington Avenue Branch. The City shall execute such further instruments to 
carry out the provisions of this paragraph as the Lessee may reasonably require. . 

Artcle XV. The City hereby stipulates and covenants to and with the Lessee that 
the City will secure and assure to the Lessee, so long as the Lessee shall perform the 
stipulations of this contract, the right to equip and operate the Railroad (except such 
route or routes for which consents shall not have been obtained as set forth in Article 
VIII hereof but including such substitute route or routes as and when the necessary 
consents thereto have been obtained) as prescribed in this contract, free of all right, 
claim or other interference, whether by injunction, suit for damages, or otherwise, on 
the part of any owner, abutting owner, or other person; but not including any interfer-
ence, legal or otherwise, by patentees or persons claiming to be patentees of tools, 
methods or appliances forming part of the Equipment. Provided, however, that the 
Lessee shall enforce its rights against the City under this provision solely by claim for 
money (including a claim for credit on account of the Lessee's contribution toward the 
cost of construction) or by injunction, mandamus, certiorari or action for specific per-
formance. Nothing herein contained shall be construed to require the Lessee to do 
any act in violation of a valid injunction issued by a Court of competent jurisdiction 
forbidding such act. 

Article XVI. In case the Lessee shall fail to contribute toward the cost of con-
struction of, or to equip, the Railroad, as in this contract provided 

(1) The Commission upon notice to the Lessee of not less than thirty (30) days, 
provided the default be not made good within such period or within such further time 
as may be allowed by the Commission, may 

(a) By resolution declare the Lessee to be in default; and the City, by the Com-
mission, in addition to every other, or in substitution for any other, remedy which 
it may have by law or hereunder, may thereupon forthwith procure by contract or 
otherwise, as the Commission shall determine, the completion of such part or parts of 
the Railroad as it may intend to construct with the Lessee's contribution and the com-
pletion of such Equipment. To that end the City, by the Commission, may require 
the Lessee to operate such part of the Railroad as may be constructed, in connection 
with the Existing Railroads and to pool the receipts of such portion of the Rail-
road and•of the Existing Railroads as provided in Article XLIX, subject, however, 
to the application of certain of the payments provided for in Article XLIX to 
the purposes hereinafter set forth. The City, by the Commission, may require that 
such amounts out of the payments to be made to the Lessee as provided in Article 
XLIX as shall not be necessary to pay interest and amortization payments upon bonds 
or other evidences of indebtedness issued by the Lessee, shall be applied toward the 
performance and completion of the Lessee's obligations in respect of such contribution 
and such equipment; or the City, by the Commission, may either or both before and 
after the beginning of operation as aforesaid contract for the completion of such con-
struction and such equipment and reimburse itself from the amounts aforesaid; or the 
City, by the Commission, may do partly one thing and partly the other. In any case, 
in addition, the City shall be entitled out of such profits or otherwise to receive the 
amount of the damages (as agreed upon by the Commission and the Lessee or if not 
agreed upon then as determined by arbitration or by the court) that may have been 
suffered by the City by reason of such failure unless the payment of such damages 
is made from other sources. Or 

(b) By resolution declare the contract at an end, in which event the City shall pay 
to the Lessee the cost of any construction paid for by such portion of the Lessee's 
contribution as may have been then contributed and the cost of any Equipment that 
may have been provided, deducting therefrom the amount of the damages (as agreed 
upon by the Commission and the Lessee or if not agreed upon then as determined by 
arbitration or by the court) that may have been suffered by the City by reason of such 
failure unless the payment of such damages is made from other sources. Or 

(2) The City may also proceed as the Commission shall deem proper upon any 
security filed or deposited as provided in Chapter IV of this Part. Or 

(3) The Commission may bring any suit or proceeding for specific performance 
or for injunction or to recover damages or to obtain any relief or for any purpose 
proper under this contract Or 

(4) The City may avail itself of each and every remedy herein specifically given 
to the City or, subject to the foregoing provisions of this Article, now or hereafter 
existing at law or in equity or by statute, and, subject as aforesaid, each and every 
such remedy shall be in addition to every other remedy so specifically given or other-
wise so existing and may be exercised from time to time and as often and in such 
order as may be deemed expedient by the Commission, and the exercise, or the begin-
ning of the exercise, of one remdy shall not be deemed a waiver of the right to exer-
cise, at the same time or thereafter, any other remedy, except that no two inconsistent 
remedies shall be exercised at the same time. 

Chapter IV—Security. 
Article XVII. Within thirty (30) days after the execution of this contract the 

Lessee shall give security for the performance of its obligations as follows: 
1. 

By depositing with the Comptroller the sum of one million dollars ($1,000,000) 
in cash or in value of securities as the Lessee may elect. If securities be deposited 
they shall be securities of which a schedule entitled "Schedule of Contribution and 
Equipment Securities" shall have been previously submitted to, and approved by the 
Commission in writing. The Commission will give its approval when satisfied as to 
the character and value of such securities. The amount of said deposit shall be in-
cluded in the first of the annual estimates of cash requirements provided for in para-
graph seven (7) of the definition of cost of construction and in paragraph (6) of the 
definition of cost of equipment. 

The said deposit whether in cash or securities, in the form and as the same shall 
at any time be, shall be security for the faithful performance by the Lessee of all the 
covenants, conditions and requirements specified and provided for in respect of the 
Lessee's contribution toward the cost of construction of the Railroad and in respect 
of the Lessee's obligation to equip the Railroad for initial operation. In case of any 
default on the part of the Lessee in such performance then the Comptroller shall 
forthwith pay or apply to the use of the City the said deposit in cash or securities or 
so much thereof as may be necessary to reimburse the City for any damages incurred 
by reason of such default. 

Whenever there shall have been expended one-quarter (1/4) of the Lessee's con-
tribution toward the cost of construction and one-quarter (%) of the estimated cost 
of equipment of the Railroad for initial operation, the Commission shall so certify 
in writing and in duplicate, one such certificate to be delivered to the Lessee and one 
to the Comptroller and upon receipt of such certificate the Comptroller shall forth-
with pay or deliver to the Lessee one-quarter (%) of said deposit or so much thereof 
as shall not have been reserved or used or applied for any of the purposes in this 
chapter mentioned with respect to the Lessee's obligation to contribute toward the 
cost of construction and to equip the Railroad. Similarly, when and as there shall have 
have been expended other quarter parts of said amount and of the cost of equipment, 
the Commission shall so certify in duplicate as aforesaid and upon receipt of such cen-
tificate the Comptroller shall forthwith pay or deliver to the Lessee a quarter part of 
said deposit or so much thereof as shall not have been reserved or used or applied for 
any of the said purposes in this chapter mentioned. 

By filing with the Comptroller a bond in due form executed by the Lessee and 
by two or more securities being corporations or persons approved by the Commission, 


